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As & politician, he sometimes served
s public official, sometimes as king-

er, but in any case he always was
an undeniable presence.

Still, Mr. Witt remained quite unaf-
tected by his rise to fortune and influ-
ence. As the head of Arkia Gas Co., he

tly expressed concern for what
he called the ““biscuit cookers,” and his
euphemism for the little guy became a
household term across the State. He
prought leaders from across the
Nation to his office in Little Rock for
juncheons of peas and cornbread. And
he enjoyed nothing more than driving
the tractor at his farm in his home-
town of Prattsville.

To Witt Stephens, the whole world
could be summed up in the nickname
of his native State: “The Land of Op-
portunity.” You do not meet many leg-
ends in Arkansas, but 1 am certainly
glad to have had the opportunity to
eat peas and cornbread with one in the
person of Witt Stephena.

TRIBUTE TO MINNESOTANS OF
SUPER BOWL XXVI

Mr. DURENBERGER. Mr. Presi-
dent, today I rise to say what most
Americans already know: that Minne-
sotans outdid themselves this past
weekend aa hosts of the Super Bowl.

In 1967, First Lady, Lady Bird John-
son wrote to the Minneapolis mayor,
“Some day the city will surely be a
showcase in the country.” Well that
day has most certainly arrived in 1991
a3 the Twin Cities and Minnesota have
been host to major sporting events
such as the Stanley Cup finals, the
US. Open, the Intermational Special
Olympics, the World Series, and of
course the Super Bowl. About the only
world class sporting event we have not
hosted is the Kentucky Derby, and we
are working on that. .

I am so proud of my fellow Minneso-
tans who welcomed over 60,000 people
to the Hubert H. Humphrey Metro-
dome for Super Bowl XXVI and thou-
sands of others to our State. Even our
weather cooperated for the QGreat
Minnesota warm-up.

Images of Minnesota hospitality and
creativity were on display for the
world to see. Over 4,000 volunteers
were available to greet guesta at the
Minneapolis/St. Paul International
Alrport, provide directions and other
assistance to visitors. It is impossible
to mention all the eventa and people
individually, but I would like to try
mention & few.

Congratulations should be extended
to the peopie of St. Paul for organis-
ing another great winter carnival and
for making the dream of a breathtak-
ing ice castle become a reality; to over
1,500 Minnesotans who performed in
the Super Bowl half-time show orga-
nized by Timberline Productions; to
the participants in the Youthful Pre-
game S8how such as the Minnesota jazs
group, Moore by Four, 11-year-old Me-
lass Muench of Eden Pririe, the
Aacka, Blaine, and Eden Prairie High
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School Bands, the Metropolitan Boys
Choir, and the Greater Twin Cities
Youth Symphontes.

Thanks to the Twin City churches
who provided transportation to their
services; to over 850 taxi drivers; to alil
the Metropolitan Transit Commission
employees; to city, county, and State
employees who helped with security,
maintenance, snow removal, and other
logistical details; to Wayne Kostroski
of Goodfellows who organized 28 NFL

citles’ restaurant food extravaganza

without parallel ever, and to the hos-
pitality industry for quality lodging,
food, and entertainment.

Minnesotans have been dreaming of
the opportunity to host the Super
Bowl for 9 years. Countless individuals
have been involved. Some people who
have been involved throughout this
process include the Minnesota Super
Bowl Task Force of Barbars P. Bur-
well, John Cole, Jeff Diamond, Bill
Dunlap, James C. Erickson, Roger
Headrick, Ron James, Bill Lester,
Harvey B. Mackay, David L. Mona,
QGreg D. Ortale, Robert M. Price, Paul
Ridgeway, Jay H. Wein, Wheelock
Whitney, Stewart Widdess, and Steve
Winnick, and the Super Bowl task
force'a 22 staff members.

Paula Gottschalk, executive director
of the Super Bowl task force was out-
standing. The one person who deserves
everyone’'s gratitude {s Marilyn
Nelson. chair of the Super Bowl task
force. Without Marilyn there would
not have been a Super Bowl in Minne-
sota. With all of the activity surround-
ing the Super Bowl! weekend, Marilyn
is still able to fly to New York to see
her newborn first grandchild, Alexan-
der.

The truly remarkable quality of the
Super Bowl weekend came about be-
cause the Minnesota spirit was always
at the surface and has much depth.
Minnesotans love sharing the sights,
sounds, taste, and feel for our unique
and much loved State. Super Bowl
XXVI is the first Super Bowl that was
hosted, not by a city, byt by an entire
State, and once again, the combination
of Minnesota’'s rural and urban charm
worked perfectly. I commend and con-
gratulate all of the efforts made in
Minnesota during the Super Bowl cele-
bration.

We would like to extend our thanks
to the National Football League and
fans throughout the country, especial-
1y the Washington Redakins and their
fans, and the Buffalo Bills and their
fans for allowing us to host such a
spectacular event. You were most gra-
clous with your compliments and
friendship. We welcome you to visit
Minnesota again!

In 1888, a New York newspaper
called the Twin Cities area ‘“‘another
Siberia, unfit for human habitation.”
This past week, we proved that no
matter what the ciimate is, it s the
warmth of people and their hospitality
to guests that makes a place special.
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Minnesotany, you showed
why we are just] wlyihe world
the Northw - cnied “The Star o

Rt .

CONCLUSION OF MORNING
BUSINESS

The PRESIDENT pro tempore.
Morning business is closed.
S.

rCABLE TELEVISION CONSUMER
PROTECTION ACT

The PRESIDENT pro tempore. The
Senate will resume consideration of S.
12, which the clerk will report.

The legislative clerk read as follows:

A bill (8. 12) to amend title VI of the
Communications Act of 1934 to ensure car-
riage on cable television of local news and
other programming, and so forth and for
ather purposes.

The Senate resumed consideration
of the bill.

The PRESIDENT pro tempore. The
Senator from Hawaif (Mr. INOUYE].

Mr. INOUYE. Mr. President. the
measure before his body, S. 12, has,
been on the calendar since June 11,
1991, It was reported out of the Com-
merce Committee by a vote of 16 to 3.
In the last Congress, an identical
measure was reported out of the Com-
merce Committee by a vote of 18 to 1.
In order to accommodate all of my col-
leagues who have had some interest in
this measure, we have waited all these
months, leaving it on the calendar.

Then sbout 2 weeks ago we were ad.
vised that a substitute was in the
making. Last night, we finally got a
glimpse of the substitute.

Today, I have been advised that the
prime author of the substitute will not
be able to be in attendance because of
an injury. Mr. President, we are will-
ing to give the prime author a live
pair. There are many other authors, so
we have been told. In fact, it has been
identified as the Packwood-Stevens-
Kerry substitute amendment,

Mr. President, the bill before us is
the result of 13 days of hearings and
113 different witnesses. We have had
countless numbers of communications
experts and lawyers look over the
measure. We have conferred with, in
addition to the 113 witnesses, al least
500 knowledgeable citizens. )

Mr. Preaident, I wish to advise the
Senate that this committee is pre-
pared and ready to proceed. I think we
are asking for too much to further
delay this measure. In the last Con-
gress, we delayed {t unt{l the eve of ad-
journment, and we finally found our-
selves caught in that mess. [ hope that
is not the intention of those who
oppose 8. 12. ~*

Mr. President, as the manager of the
Democratic side, I am prepared (o pro-
ceed, and 1 have been advised by the
manager on the Republican side that
he is prepared to proceed. Is the pend-
ing business the Packwood-Stevens-
Kerry substitute amendment, Mr.
President?
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The PRESIDENT pro tempore. The
pending business is 8. 12. The pending
question before the Senate {s adoption
of the committee substitute.

Mr. INOUYE. I have no objection to
proceeding on that.

Mr. GORTON. Mr. President, will
my distinguished colleague yield?

Mr. INOUYE. | am very happy to
yield.

Mr. GORTON. Mr. President, I
simply wish to join in the remarks and
the statement of the history of S. 12,
which the distinguished Senator from
Hawaii has just shared with us. We
had a long day and a half on opening
statements on this bill. I made my
own, as did he and many others. We
have now had a considerable period of
time during which amendments have
been discussed and a number accepted,
including two sponsored by this Sena-
tor, with the happy acquiescence of
my friend from Hawali, the manager.

I think it is safe to say that to this
point even those amendments which
have been dealt with which required
rolicall votes did not go to the heart of
this measure. They dealt with rather
peripheral issues. We have been aware
of the fact, almost from the date last
June on which this bill was reported,
that there might well be a substitute
for it. In fact. I have in this notebook
an outline of what purports to be a
substitute for this proposal, one which
I joined with the Senator from Hawali
in believing to be inadequate to deal
with the problems and the challenges
which led to the introduction of this
bill and this debate. We are now wait-
ing patiently, I hope. but not with in-
exhaustible patience, to hear whether
or not such s substitute will be adopt-
ed or whether it is appropriate simply
to proceed to adopt the committee
substitute and move to final passage.

So I join with the Senator from
. Hawsil in reporting through you, Mr.
President, to all of our colleagues, and
to all of the offices which may be lis-
tening in, we are here. We are open for
business. We are ready for business.
We want an opportunity to debate the

and approoriate close.

Mr. INOUYE. Mr. President, I think
it should be further noted that the
Democratic leader had scheduled 8. 12
to be considered 8 days ago. In
to make certain that all accommoda-
tions were made, a final was
granted, and that request was to delay
this for a week, which we did. This
measure should have been completed
and on its way to the House by now. [
suppose, {{f we go along with this
request for delay, it will not end
the eve of adjournment.

Mr. President, I can assure that
long as I am chsairman of this commit-
tee I will not permit that to happen.
80, Mr. President, I will suggest the
absence of a quorum, but it will be for
10 minutes, and if the Members are
not here at that time, I will request
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that we proceed with the pending The PRESIDENT pro tempore.

order.

I suggest the absence of a quorum.

The PRESIDENT pro tempore. The
absence of & quorum has been suggest-
ed. The clerk will call the rollL

The legisiative clerk proceeded to
call the roll.

Mr. INOUYE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore.
Without objection. it is so ordered.

Mr. INOUYE. Mr. President, a few
moments ago, I suggested that the
quorum last for 10 minutes. Two Sena-
tors have arrived here with their
amendments, and they are now work-
ing out the details. So we are almost
prepared to proceed. However, to
make certain that all of the “i{'s” are
dotted and the “t's” are crossed, I sug-
gest the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PRESSLER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore.
Without objection, it is s0 ordered.

Mr. PRESSLER. Mr. President, I ask
unanimous consent to speak for just a
few minutes as in morning business for
the purposes of introducing a bill.

The PRESIDENT pro tempore. How
many minutes does the Senator re-
quest?

Mr. PRESSLER. Five minutes.

The PRESIDENT pro tempore. Is
there objection?

The Chair hears no objection. and
the Senator from South Dakota [Mr.
PreaspLzr] i3 recognized for not to
exceed 5 minutes as in morning busi-

ness.

Mr. PRESSLER. I thank the Chair.

(The remarks of Mr. PRESSLER Dper-
taining to the introduction of 8. 2168
are located in today’s Recorp under
“Statements on Introduced Bills and
Joint Resolutions.”)

The PRESIDENT pro tempore.
Under the rules, {f n6 Senator seeks
recognition, it is the duty of the Chair
to put the question.

Mr. BINGAMAN addressed the
Chair,

The PRESIDENT pro tempore. The
S8enator from New Mexico is recog-

AMINDMEXNT O, 1811
(Purpoee: To provide instructional
chananels)

Mr. BINGAMAN. Mr. President, 1
send an amendment to the desk and

-ask for its consideration at this time.

The PRESIDENT pro tempore. The
clerk will state the amendment.

The legisiative clerk read as follows:

The Semator from New Mexico (Mr.

Without objection, it is 30 ordered.

The amendment is as follows:

On page 116, between lines 14 and 1S,
tneert the following:

Sac. . Section 611 of the Communications
Act of 1934 (47 US.C. 531) is amended by
adding at the end thereof the following:

“(g) InsTRUCTIONAL USE.—

*(1) For purposes of this section. a cable

operator acquiring or renewing a cable
system franchise after January 1, 1992,
ahall be required to have at least 1 channe!
designated for instructional use. In any case
in which a cable operator of a cable system,
after January 1, 1992, adds an additional 10
of more channels to that system. such oper-
ator shall be required to designate at least 1
of such additional channeis for instructional
use.
*(2) For purposes of this section, ‘instruc-
tional use’ means & use which provides in-
formation or instructions of such a nature
that can be integrated with elementary. sec-
ondary, vocational/technology or postsec:
ondary curriculs, or can be used for profes-
sional staff development and training.

*(3) No cable operator shall be permitted
to delete from the cable system of such op-
erator any signal of a noncommercial educa-
tional television station for the purpose of
complying with the provisions of this sub-
section.

*(4) Within 180 days following the date of
the enactment of this subsection, the Com-
mission shall issue such regulations as may
be necessary to carry out this subsection.”.

Mr. BINGAMAN. Mr. President, let
me briefly describe what this amend-
ment does. It is & very straightforward
amendment.,

It says that a cable operator acquir-.
ing or renewing a cable system fran-
chise after January 1 of this year,
1992, shall be required to have at least
one channel designated for instruc-
tional use.

Then it goes on to say. in any case in
which a cable operator of a cable
system, after January 1, adds an addi-
tional 10 or more channeis to that
system, the operator ahall be required
to designate at least 1 of thoee addi-
tional 10 channels for instructional
use.

And then we define “instructional
use” in the amendment also by saying
it means a use which provides infor-
mation or instructions of such a
nature that can be integrated with ele-
mentary, secondary, vocationsl/tech-
nical, or postaeeonduy curricula, or
can be used for professional staff de-
velopment and training.

Mr. President, the purpose of this
amendment is, I believe, to focus the
attention of the Senate and all who
are considering this bill on our pri-
mary objective here in the Congress.
Hopefully, our primary objective at all
times is to serve-the public good.

We have an enormous technological
capability - in cable television today.
You can walk into the cloakroom right
off the Senate floor here and you have
channels from 2 to 36 that are avail-
able and everybody can watch them.

As you watch those channels, some-
thing becomes pretty clear—at least, it
does to me—and that is that most that
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are on there are not worth watching.
Most of what are on there are situa-
tion comedies, soap operas during the
day, cartoons which start as soon as
kids get out of school. They can watch
cartoons on six or eight different
channels. There s virtually nothing
that could be in any way described as
educational, Instructional or informa-
tive.

That, I think. differs from the poli-
cies that are pursued in many other
industrialized countries where I think
the government has taken a more ag-
gressive position in ensuring that some
of the network. some of the airwaves
are reserved for instructional, educa-
tional, and cultural broadcasts. We
have done very little along those lines.
We have public television. And clearly
public television is here.

I am a great supporter of public tele-
vision. [ think they do a wonderful job
considering the constraints they oper-
ate under.

But as we add more and more tech-
nological capabilities, more and more
channels, it seems to me unreasonable
to say that we are meeting our respon-
sibility to the public by merely allow-
ing 1 channel out of 35 or 1 channel
out of 30 or 1 channel out of 100 to be
devoted to public concerns.

This {3 an issue that I think particu-
larly comes to light, Mr. President,
when you realize the great additional
{nstructional programming that Iis
going to be available in the very near
future. The public broadcasting
system i3 putting up an educational
satellite. In fact, July of 1993 is the es-
timated operational date for this edu-
cational satellite. It will have a capac-
ity of up to three channels over which
they can provide instructional pro-
gramming

Now, the question is, Is any of that
going to be available for people to ob-
serve from their houses? Or are you
going to have to go down to a school?
Or are you going to have toenroll in a
program at a university in order to see
any of that instructional program-
ming?

Under the present law, {in the bill
that is pending before us, there is, as I
understand it, a requirement that
public television be included in the
mix of things that cable systems carry,
and that is all to the good.

There is also a provision that says
cities may impose an additional re-
quirement of up to three channels in
their discretion, they may or may not
as they choose, for public access pur-
poses and that presumably could
become instructional or educational
but could not and of course cities
could determine they did not want to
do that.

My amendment {s prompted by a
belief, a strongly held belief I have,
Mr. President, that this is not ade-
quate, that there are people out there
in America who like to see something
that is better than what we are seeing
on television today. 1f we have 80 or
100 channels available to the average
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American cable subscriber in the next
few years, do we really need to have 10
or 12 of those showing different
reruns of “I Love Lucy’? Is there not
something better we can do with that
technological capability to serve the
needs of our country?

President Bush has given numerous
speeches—

The PRESIDENT pro tempore.
Would the Senator withhold until the
staff takes seats? The Senate will be in
order,

The Chair apologizes to the Senator.

Mr. BINGAMAN. I thank the Chair.

I was just pointing out that Presi-
dent Bush has given many speeches
where he has said we need to be a
nation of students. We all need to
again commit ourselves to learning,
and that is part of this America 2000
initiative: to improve our educational
system. I agree with that.

1 agree that we need to do more to
instruct people. We need to give them
more opportunities to learn at all
levels, not just elementary students,
but at all levels of the educational
system, all levels of society.

This amendment tries, in a very
modest way, to ensure that that capa-
bility would be there, that that oppor-
tunity would be there for Americans
to watch some decent instructional tel-
evision on their cable systems.

I do not consider this an anticable
amendment. It is not my purpose to do
something here that would be onerous
to cable operators. That is why I have
drawn the amendment in such a
modest way.

As [ pointed out before, the amend-
ment would merely require that if you
add 10 new channels, at least 1 of
them should be for instructional or
educational purposes. I do not think
that is an undue burden. I think that
{s something that is a reasonable re-
quirement. I think that it can do a lot
of good for the future of our country.
I think for us to have this great capa-
bility the technology is permitting us
to have today, and allow all of it to be
used for situation comedies, for car-
toons, for soap operas’is just not doing
right by the American people.

S0, Mr. President, I think my
amendment is a good one. I know that
the chairman of the committee who is
the manager of this bill has some
strong feelings on this and wishes to
express those before we have a vote on
it and accordingly, I suggest the ab-
sence of a quorum.

The PRESIDENT pro tempore. The
absence of & quorum has been suggest-
ed.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BINGAMAN. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDENT pro tempore.
Without objection, it is s0 ordered.

Mr. BINGAMAN. Mr. President, I,
at this time, ask unanimous consent to
add Senator BYrp as a cosponsor of
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the amendment that I have already
sent to the desk.

The PRESIDENT pro tempore.
Without objection. it is so ordered.

Mr. BINGAMAN. I suggest the ab-
sence of a quorum.

The PRESIDENT pro tempore. The
absence of a quorum has been noted.
The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. INOUYE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore.
Without objection, it is so ordered.

Mr. INOUYE. Mr. President, the
proposal suggested by my dear friend
from New Mexico is one that is worthy
of the most serious consideration by
the U.8. Senate. »

As the Senator has pointed out, ail
of us—the President, Members of the
House and Senate—have spoken elo-
quently about the importance of edu-
cation and the role that the electronic
media could play in assisting this Na-
tion's cause for education.

Mr. President, this measure before

us, S. 12, will grant to the franchise
authority all the power it needs to set
aside channel or channels for that
purpose.
As I have tried to suggest, this is a
balanced, well-crafted bill. However,
because of the merit of this amend-
ment, I suggested to my friend that
this matter be taken up at our next
hearing on cable legislation which will
occur next month, just about 2 weeks
from now. I wish to assure him that, if
this amendment is withdrawn, that
matter will be on the agenda and it
will be given the most serious consider-
ation by my committee.

Mr. BINGAMAN addressed
Chalr.

The PRESIDENT pro tempore. The
Senator from New Mexico.

Mr. BINGAMAN. Mr. President, let
me respond to the Senator from
Hawail that I appreciate that sugges-
tion and I will certainly defer to his
desires in this regard.

I do think that this is an important
issue. It is one that {n the long run can
do some good for the people of the
country. I really think if the people of
the country were able to speak today
and if we were to do a poll today of
the American people to ask them
whether they think we should set
aside more of our television channeis
for instruction and education, that
they would, in fact, uniformly agree
that should ke done. So I think the
amendment has merit.

I understand the situation that the
chairman of the committee is in, with

having formulated a delicate balance
of support for the bill as it presently
stands. [ do hope that this matter can
be given consideration and we can
make this part of the law before the
year is out.

the
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In light of that, I will at this time
withdraw the amendment from fur-
ther consideration.

The PRESIDENT pro tempore. The
amendment is withdrawn.

The amendment (No.
withdrawn.

Mr. INOUYE addressed the Chair.

The PRESIDENT pro tempore. The
Senator from Hawail.

Mr. INOUYE. Mr. President. I sug-
gest the absence of a quorum.

The PRESIDENT pro tempore. The
absence of & quorum has been noted.
The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roil.

Mr. BYRD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GRaHAM). Without objection, it is so
ordered. :

Mr. BYRD. Mr. President, I ask
unanimous consent to speak out of
order for not to exceed 15 minutes.

1511) was

ut objection, it is so ordered.

L The PRESIDING OFFICER. wm:l
o]

AMERICA'S FUTURE

Mr. BYRD. Mr. President, after
months of fanfare and heightened ex-
pectations, the President came to the
Capitol the evening before yesterday
to unveil to the Nation his plan for
America’s future. The President of-
fered us a menu of proposals, most of
which have been served up before. He
resurrected so-called solutions like the
line-item veto, a capital gains tax cut,
and thread-bare ideas like enterprise
zones that have been around quite
awhile and trickle-down economics.

The President proclaimed the end of
the cold war, but did not outline a
strategy for taking a hard look at our

defense capabilities In light of new.

world circumstances. It is not enough
to say we will cut a little more now,
and reduce some of our huge triad of
strategic systems. The Soviet Union
has ceased to exist and we must now
fashion sppropriate roles, missions,
and forces that reflect our changed pe-
curity needs—security from the stand-
point of our defense budget.

When we speak of our security
needs, we also speak of many items
that are funded under the domestic
discretionary head. Because, in the
first place, for a nation to be strong
militarily, it must be strong economi-
cally, and for a nation to have the
utmost in the protection of its nation-
al security under that great umbreils
there is also inciuded a very important
foundation called economic security.

We should be discussing new job op-
portunities for our retiring servicemen
and servicewomen. Senator Nuws ad-
dressed the Senate eariier today on
that subject.

Surely we do not need to add more
B-2 bombers, yet the President is
asking for five more—whatever for?
They are hideoualy expensive. Surely
we do not need another $5 or $8 billion
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for 8DI, as if the evil empire of the
Reagan years were still operating. I
believe there is a window of opportuni-
ty here to divert unnecessary defense
spending to critical domestic needs. It
will take careful thought and a top-to-
bottom and bottom-to-top survey of
the defense budget to seize that oppor-
tunity. Unfortunately, the President's
budget does not provide any details for
his defense budget. We will not receive
those until February 20, 3 weeks from
now. That will cause a serious delay in
congressional consideration of the ad-
ministration's defense plan.

Perhaps the New Hampshire pri-
mary has something to do with that. I
do not know, but it could have some-

. thing to do with it.

It is obvious that there must be a
major reevaluation of our military and
defense needs. It seems to me there
should be. Part of that reevaluation
should focus on the waste that occurs
in the Pentagon's handling of lts in-
ventories. The recent ‘60 Minutes”
plece on the Defense Logistics Agency
exposed at least $35 billion. and prob-
ably more, in excess inventory at its
facilities throughout the country.

Now, the distinguished Senator from
Michigan {Mr. Lrvin] sddressed the
Senate earlier today on this very
point. He pointed out that there is a
$100-billion inventory of supplies In
the defense depots throughout the
country. He pointed out that there
was another $100 billion of inventory
supplies at defense bases throughout
the country. And then he stated there
is an additional $50 billlon stored at
contractor locations. That is $250 bil-
lHon in military supplies on storage
throughout the country.

Can anyone argue with a straight
face that that money has been well
spent, that it is necessary to have that
much mopey tied up in washers and
machine tools and pajamas and
Maalox, et cetera? Can anyone look
me straight in the eye and argue with
a straight face that that is money well
spent? ‘

Can we not cut our defense budget?
Can we not find ways tg cut out that
needless waste? I say peedless waste,
there is always going to be some waste
in every department, 1 am sure. But
this is an exorbitant amount of money
tied up in military supplies.

I watched that “60 Minutes”’ pro-
gram. I was shocked. And I think any
taxpayer would have viewed that pro-
gram with indignation and frustration
and disappointment. This is waste of
the worst kind, and it must not be
overlooked as we search for ways to
cut back on defense spending. And {t
will not be overlooked.

On the domestic front, for more
than a year and a half now, our econo-
my has been mired in a recession.
What has been the administration’s
response? Flor more than & year and a
half, the administration has ignored
the recession. It was simply not exist-
ent; it was not serious, we were told.
There was not any recession. The
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American people have had to wait—
wait until January 28 and the State of
the Union Message. The American
people waited, with Incredible pa-
tience. And what did they get for wait-
ing? They got 14 tax proposals, many
or most of which favor the well-to-do.
What they did not get was any hope
for the millions of American men and
women standing in unemployment
lines.

Those men and women need jobs.
They would like to pay taxes. They
would like to be working. They would
like & job so they can pay taxes. They
need jobs, before they can benefit
from tax cuts. They need the Federal
Government to step up to the plate
and fulfill {ts role in making American
workers the best, the most skilled in
the entire world, not to retreat even
further from the challenges laid
before us by an increasingly competi-
tive world. S8ome of the tax proposals
might be beneficial to selected indus-
tries, and some of them I may very
well be abje to support.

Most economists, if I am reading the
printed press organs correctly, agree
that these actions alone will not pull
the economy out of its nosedive, and
certainly will not provide this country
with the wherewithal that it might
again be competitive, truly competi-
tive, in the global markets.

As far as the President's plan to
“freeze all domestic discretionary
budget authority,” I would point out
that a growing majority of the Ameri-
can people support increases in spend-
ing for public investment.

The President, once again, asked for
the line-item veto, as if this were the
answer to the massive deficits that
have occurred during his Presidency
and that of his predecessor, Ronald

Reagan.

I like this President. I think he is a
very personable individual. And he has
always been very nice to me. He came
by to visit my office yesterday. He said
he knew that we would be {n disagree-
ment on the line-item veto, and I sald.
“Yes, Mr. President, but we will not
spend much time on that, because it is
not going anywhere.” S0 we had a
laugh out of that. I know that he is
sincerely supportive of such, but I do
not think that will be around the
Senate very long.

But what created the massive defi-
cits were the massive bulldups in mili-
tary spending during the Reagan
years, and the massive tax cut of 1981.
Those were the two major factors.
More recently. the savings and loan
bailout and the recession have added
to the deticits. So the line-item veto i8
not the answer. "

The national debt, which took 192
years and 39 administrations to reach
$832 billlon on January 20, 1981—the
day that Ronald Reagan took office—
rose to $3,683,000.000,000 on January
20, 1989, the day he left office.

And on Janusry 20, 1992, after 3
years under Prosident Bush, the debt
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stood at $3.694.000,000,000—an in-
crease of $1,011,000,000,000 in jfust 3
years.

The interest on that debt for fiscal
year 1993 is projected to be $212 bil-
lion.

That is more than the entire domes-
tic discretionary budget for fiscal year
1993.

If the President were able to line-
item veto the entire domestic discre-
tionary budget, it would not even
cover the interest on the pational
debt.

The President talked about pork-
barrel appropriations and called for
the elimination of programs with
noble titles.

He failed to mention that his budget
will include a request of $650 million
for the superconducting super collider.

That is a 34-percent increase.

It has a noble sounding name—I am
not sure that it is a very descriptive
name i{nsofar as the average layman
like myself is concernad—but i3 not an
essential research and development
program.

In addition, the President did not
mention that his 1993 request for the
space station is $2.250 billion.

With all of the unmet human and
physical infrastructure needs facing
this Nation and with too little funding
to address them, we may well have to
substantially cut or even eliminate
this request.

Our problems are severe and they
are right here on Earth.

Exotic luxuries like the space station
and the super collider perhaps ought
to be put off or canceled until we can
shore up our faltering economy.

When the President calls for a
freeze on domestic discretionary
budget authority, he is actually calling
for a real cut.

The domestic discretionary budget
authority for fiscal year 1992, accord-
ing to the President's budget was
$202.7 billion.

The cap for domestic discretionary
for fiscal year 1993, according to the
President’s budget, is $206.1 billion.

80 a freeze at the 1992 level would
amount to a cut of $3.4 billion in fiscal
year 1993 domestic discretionary
budget authority below the 1993 cap.

The CBO baseline for 1993, which
equals last year's appropriations plus
inflation, is $211.3 billion. So the
President’'s proposed freeze would
amount to a real cut of $8.6 billion in
domestic discretionary initiatives.

I hope that Senators will listen and
will take heed to what I just said be-
cause it will not be long, as we begin to
take up the 13 appropriations bills,
that there will be requests coming
from all Senators for additions to the
appropriations bills, for funds to ad-
dress various and sundry needs that
these Senstors consider to be impor-
tant.

Senators will attest to the impor-
tance of additional funds for various
programs. But I hope they will keep in
mind that a Presidential freeze wiil
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mean $8.6 billion in real cuts in domes-
tic discretionary programs, and to the
various Senators who ‘are on the ap-
propriastions subcommittees, they
might very well take heed as to the
problem that would be caused when it
comes to allocating moneys to subcom-
mittees. Senators know that even last
year the subcommittees were strapped,
and for many years have been
strapped for funds. So an $8.6 billion
cut in real terms will certainly be re-
flected in the allocations to the sub-
committees.

I am talking about real cuts in such
programs as job training, education,
infrastructure, highways, bridges, air-
ports, rivers and harbors, health pro-
grams, crime, war on drugs., and so on.
I know that the President is very sup-
portive of several of these programs—
the war on crime, the war on drugs,
and s0 on—but we have a lot of infra-
structure needs out there that will cer-
tainly go without attention {f such a
freeze were to take place.

The needs of the American people
are not frozen.

These are the programs that directly
benefit our economy and our people
and which spur private investment
and productivity. Yet, the White
House wants to cut them back.

We will be having some discussions
about this subject from time to time,
and I will point out again and again
how those programs have been cut
back for the past dozen years or more.

As [ watched the President, I saw no
fmmediate burst for the economy in
any of his numerous tax cut proposals.

These proposals alone will not right
our economy.

Worse, I saw no real long-term
vision, no long-term plan, no realiza-
tion apparently that our Nation is in
serious trouble over the long run
unless we begin to invest more in
America and the American people,

We ought to use direct Government
spending to address our Nation's eco-
nomic plight and {ts competitive posi-
tion in the world. .~

We must look at investments for the
long run. We have an investment defi-
cit in this country, not just a Federal
funds deficit, not just a trade deficit,
but also an investment deficit, an in-
vestment deficit that impinges upon
our ability to compete. Public invest-
ment leverages private investment and
stimulates economic growth, provides
jobs, increases productivity, and en-
hances our ability to compete with
other countries. Such increased public
investment need not increase the defi-
cit if we wisely use the peace dividend
here at home.

I believe that {s what the American
people would like for us to do—turn
our attention to the crucial problems
right here {n our own backyard.

That is the only way that we will
remain a great nation.

Mr. President, [ yield the floor.

TE
CABLE TELEVISION CONSUMER

S5,/

PROTECTION ACT

The Senate continued with the con-
sideration of the bill.
Mr. SEYMOUR

Chalir.

The PRESIDING OFFICER. The

Senator from California.
RETRANSMISSION CONSENT

Mr. SEYMOUR. Mr. President. most
of the spirited debate that has oc-
curred on S. 12 has focused on the best
method to control cable rates and en-
courage effective competition in the
multichannel video marketplace, and
rightly so.

However, I rise today not to contin-
ue this. rate debate but to take a
moment to discuss other concerns I
have with S. 12.

Mr. President, there is rlenty in S.
12 that has little to do with rate regu-
lation. For example, the legislation
contains provisions that require car-
riage of local broadcasters by cable op-
erators. These provisions. known as
“must-carry,” are crucial to many local
broadcasters in my State of California.

Let me state for the record that I
support must-carry rights for local
broadcasters, especially public televi-
sion and the small, independent sta-
tions—the little guys that are not as
widely viewed as the broadcast affili-
ates.

Many local stations are truly that:
local. They provide a unique service in
their area that gives true meaning to
the word ‘‘community.” Therefore, I
strongly believe that it is in the pubiic
interest that local, public, and educa-
tional over-the-air stations serve as a
component of a cable operator’'s basic
service package.

But there i8 one provision which
takes the cable bill a step beyond
must-carry. In fact, this provision pre-
sents a different side to the cable TV
debate—s side with a good number of
questions that in my mind remain un-
answered. It is a provision that has
never been fully explored in Senate
Hearings and was not included in S. 12
until the full committee markup. Yet.
that provision will affect every ele-
ment of the television marketplace—
TV stations, cable operators, program
producers, and more important, con
sumers.

1 refer, of course to the retransmis-
sion consent provision found in section
15 of the bill.

Mr. President, under retransmission
consent, a television broadcaster would
have the right to negotiate with the
local cable operator or operators in
the area to set a price that the opera-
tors would pay for the over-the-air TV
signal that cable retransmits.

On its face, this provision sounds
very simple and even logical. However.
I met with many Californians to dis-
cuss this provision. I sat down with tel-
evision broadcasters from San Diego.
cable operators from San Francisco,
and program producers from Los An-
geles, just to name a few. Hundreds of

addressed the
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Californianz have written to me to
share their insight on what this one
provision means to them.

I must say, Mr. President, they have
worked together, though certainly not
in concert, to destroy any precon-
ceived notions of the simplicity of re-
transmission consent. Indeed, several
basic questions need to be raised here.

For example, what happens if a
cable operator refuses to pay a broad-
caster even 1 cent for his signal? Is
every cable subscriber in the entire
community going to be denied access
to the affiliate’s signal?

Some have answered that a cable
consumer can simply disconnect his or
her cable unit, or install an “A/B"”
switch, and pick up the over-the-air
signal. That sounds simple. Again, it is
even logical. However, it is not that
simple.

Many consumers who live in rural,
or mountainous areas with poor over-
the-air reception do not have the abili-
ty to receive network programming
beyond the cable wire. For them, an
“A/B" switch is nothing more than an
“on/off” switch. Also, others may not
have the know-how to switch from an-
tenna to cable and back again.

Another obvious question I have for
those who seek to limit cable rates is,
“Who is going to pay for retranamis-
sion consent?” I have heard this ques-
tion often from cable consumers, even
though I am quite sure they already
know the answer: If a broadcast affili-
ate requires a cable operator to pay
what amounts to a $1 per cable con-
sumer, do you not think that a cable
operator is going to pass that amount
on to the consumer in the formr of
higher rates, or cuts in new program-
ming or services?

Of course he is.

Now [ understand that an amend-
ment was recently attached to 8. 12 to
ensure that cable operators cannot use
retransmission consent as an excuse to
raise rates. Thus, cable operators will
be forced to make up the cost in other
areas to pay for retransmission oon-
sent. Maybe they will do so by reduc-
ing technology research and develop-
ment—the kinds of investments that
improve the quality of cable service,

Maybe some cable operators will pay
for it by reducing or dropping support
of community access channels, There
are many of those in California—many
funded completely by the cable opera-

interest,
such as Pop Warner football or city
council meetings, and many are pro-
duced by young people trying to gain
experience and a foothold into the
highly competitive visual production
industry

Or maybe the cable operator will
devote less funds to programming,
which is not only a source of quality to
cable consumers but a source of jobs
to Californians who work (n the televi-
sion production industry.
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In short, Mr. President, someocne- is
going to have to pay for retransmis-
glon consent. If it is not the consumer,
it will be something or somebody else
that provides a tangible or intangible
service to the consumer.

Finally, I am also concerned that
this provision has not shown enough
sensitivity to the rights of program
producers—the ones who create the
programs that are carried over the air
and through the cable wires.

Let me remind my colleagues that
broadcasters do not own most of the
programs they air. They license them
from program producers. Program
producers are the main reason why
America’'s consumers do not watch test
patterns. And over the past decade, as
expanded channel capacity increased
the demand for new programming, the
producers have responded with a new
wave of innovative shows,

Nonetheless, the interests of the cre-
ative element of America’s video mar-
ketplace do not appear to have been
taken into account in retransmisgion
consent. Will they have a chance to
participate in the negotiations over
who carries their programming?

I belleve that the chairman and
ranking member of the Copyright
Subcommittee have a number of ques-
tions about retransmission consent’s
impact on the Copyright Act’s compul-
sory license. As they well know, the
general counsel of the Copyright
Office testified before the House Sub-
committee on Intellectual Property
and Judicial Administration last July,
and she concluded that retransmission
consent “does- have an effect on the
compulsory licensing scheme and
l.;t:{e;‘l the copyright balance struck in
1 .'!

1 understand that my distinguished
colleagues from Arizona and Utah
have asked the Copyright Office for a
report on how the two interact. My
concern i3 that this body may be
jumping the gun by passing this provi-
sion now without first knowing the
full impact of retranasmission consent
on current law.

1 would like to comfend the Com-
merce Committee for recognizing in its
report on 8. 12 the right of a program-
mer to enter into a contract that
limits the scope of a licensing agree-
ment with a broadcaster. Their report
makes clear that existing or future
contracts can limit a broadcaster's
abflity to opt for retransmiszsion con-
sent, or guarantee the program pro-
ducer a share of the proceeds if a
broadcaster benefits from retransmis-
sion consent, or any other terms war-
ranted by the marketplace, specifical-
ly, the committee report states:

The committee emphasises that nothing
in this bill is intended to sbrogate or alter
extsting agreements be-

suppliers,

oensing agreements. (8. Rpt. 103-02, p. 34.)

Once again, I commend the commit-
tee chairman for supporting the right
of program producers to freely con-
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tract to protect their properties. How-
ever, 1 raise several important ques-
tions: When a broadcast affiliate seeks
compensation from a cable operator
under section 15 of this bill but with-
out the consent of the producer, does
that not work to ‘‘abrogate or alter”
existing contract agreements between
the broadcast affiliate and the produc-
er?

Furthermore, does not the compul-
sory license, which is the existing law,
give s cable operator a legal right to
carry & local over-the-air signal with-
out the permission of the owners of
either the signal or the programs car-
ried over {t? Is that not also altered by
8. 12’'s retransmission consent provi-
sion?

I have ralsed a number of basic and
technical legal questions that under-
score my present concerns with re-
transmission consent. Indeed, at this
time, it is a provision that offers more
questions than answers. Therefore, I
am hopeful that during consideration
of cable legislation by the House of
Representatives, greater attention will
be afforded to the questions I have
raised, the rights and concerns of pro-
gram producers, and the conclusions
offered by the Copyright Office and
other experts in the field.

I look forward to taking part in seek-
ing the answers to these questions and
others that may be raised in the
future on this important provision in
8. 12.

I thank the Chair. I yield the floor.

Mr. BREAUX. Mr. President, I will
be relatively brief and make a few
comments on the pending cable bill
that is before the Senate.

I was interested in the comments of
the previous speaker, the Senator
from California, on retransmission
consent, which is contained In the
pending legislation. It really presents
a very interesting problem, and I think
we ought to spend a little bit of time
thinking about it and trying to figure
out how we are going to work our way
out of what I think is an apparent di-
lemms we are creating for ourseives.

The legislation essentially says that
s cable company now must negotiate
with a broadcasting or television sta-
tion for the right to retransmit the
broadcast signal from that television
station over their cable system to sub-
scribers around the country and that
that cable company can either agree
to a mustcarry provision, which-
means they must carry those signals,
or they can negotiate and pay the
broadcaster for the right or the privi-
lege to, in fact, carry that program.
And that means an exchange of some
financial consideration from the cable

apparen
about which I am a little bit con-
cerned. is what happens to the person
who actually owns the program. the
programmer in this case who creates
the product, who creates the show,
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who creates the idea and turns it into
& marketable product which they sell
to the broadcast stations or to the net-
works. It seems to me we ought to be
very careful, and that we product the
rights of the person who owns the
property to also be properly compen-
sated for the resale of that product.

I am a little concerned that under
existing provisions we prohibit the
cable companies or the programmers
from negotiating for retransmission
over cable systems of their product.
But now we are specifically saying
that the broadcaster can get paid by
the cable company, that the program-
mer cannot be paid by the cable com-
pany for broadcasting that signal.

I think we have a conflict there, and.

I am not sure how to resolve it. I think
perhaps the Judiciary Committee
under the copyright laws can be
taking a look at the conflict that I
think we are presenting ourselves,

If I were a programmer and I owned
the product, and I sold it to a network,
I would expect to get compensated for
it, and they do. But can I as an owner
of that program get compensated by
somebody else who uses that program,
for instance the cable operators? That
is where the conflict is.

Perhaps programmers will be able to
take into consideration if they sell a
program to NBC, just for example,
that NBC will also be selling it to the
cable operator; therefore, my product
{s more valuable to the network and
therefore you ought to pay me more
because [ know you are going to get
paid again by the cable operators
when they buy your product. Maybe
that is one way to resolve this situa-
tion without trying to pass a bunch of
laws to take care of it.

Perhaps there may be some who
would advocate that the cable owners
should not only negotiate with the
broadcaster but would also have to ne-
gotiate with the programmer. I think
that is probably a little bit more com-
plicated than it needs to be.

But there is a problem out there. We
are creating it through the retransmis-
sion that is sent. We are not resolving
it. In fact I think we are creating it.
That is why I raise this point, because
I think perhaps the Judiciary Commit-
tee will be looking at this {ssue under
the Copyright Act, and perhaps will
recommend a solution to this Congress
that will be one that will be fair and
just to everybody involved.

I think just one other comment on
the entire package, We have all heard
comments, really complaints, from
many subscribers and cities and coun-
ties and. in my case, of course, Louisi-
ana, parishes, because of the treat-
ment that they have received from
many cable operators throughout the
United States. There is no question
that there have been some abuses.
There is no question that there have
been some overcharges, but [ think we
a8 & Congress have to be cautious in
‘coming in and overregulating with a
heavy hand an industry that by and
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large was being received very well by
the general publie.

It {s amazing the growth of the cable
fndustry in this country. The facts in-
dicate that nearly 80 percent of the
homes in this country have available
to them cable service.

It is an industry that we now see
that over 60 percent of American
homes actually subscribe to some type
of cable service. If it was that bad. if it
was that overpriced, if the services
were that fraught with mistakes and
bad service, I would think that Ameri-
can public would respond by saying we
are just not going to accept that type
of service. We are not going to pay for
it. but really the facts are just the op-
posite. The American people have en-
thusiastically continued to subscribe
to the cable services, indicating cer-
tainly a certain degree of acceptance
and in fact support for this industry
which {s now really looking at poten-
tial for overregulation.

I generally support less regulation,
not more, and that is one of the rea-
sons why I intend to support the Pack-
wood-Kerry substitute in the way it is
presented as I understand it is going to
be to the Senate floor. It provides a
degree of regulation which is not there
now but it does not overregulate. To
allow for the regulation of a base of
services that subscribers get I think is
appropriate. All of these extra things
are just that. They are extras. You do
not have to have all of the exotic pro-
grams that are coming out on the
market. If you think they are too ex-
pensive you do not need to take those
programs. If you think it is a good bar-
gain, then you should have the right
to do so.

But the basic tier, the basic net-
works, and the basic television pro-
grams will be brought in the basic tier
package will now be regulated under
the substitute offered by Senators
Pacxwoobp and Krxrry. I think that is
an appropriate and a proper move to
try and remedy some of the concerns
and the problems that have been pre-
sented to us. It certainly is going to
make the cable operators and the
cable owners have recognition, that
being a monopoly in almost all in-
stances, they have a special standard
that they have to follow.

Indeed, a limited amount of regula-
tion with regard to the amount of
rates that can be charged I think is ap-
propriate and proper. I think to offer
do it, to go back to the old days when
it was all reguiated, when we had
problems from overregulation, is a
mistake that we should have learned
from.

So I would recommend a middle
course, & more modest degree of regu-
lation, which I think is contained In
the substitute, and I intend to support
that substitute when it is presented.

I yield the floor.

Mr. BUMPERS addressed the Chalir.

The PRESIDING OFFICER. The
Senator from Arkansas.
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ORDER OF PROCEDURE
Mr. BUMPERS. Mr. President, I ask
unanimous consent that I be permit-
ted to proceed for not to exceed 3 min-
utes as {f in morning business.
The PRESIDING OFFICER. With-
E_ut objection, It is 3o ordered. _/

SUPERCONDUCTING SUPER COL-
LIDER AND THE SPACE STA-
TION

Mr. BUMPERS.- Mr. President, I
rushed over to the floor because I was
sitting in my office a moment ago, and
I heard the distinguished chairman of
the Appropriations Committee say
some things that were immensely
gratifying to me, namely, that in a
perfect world the superconducting
super collider and the space station
might be highly desirable, but we are
not in a perfect world. We are in one
where this body is going to be scroung-
ing for money for programs % hich are
absolutely essential to a vibrant de-
mocracy, essential to the fairness of
the people of the country, and essen-
tial to the viability of the economy of
this country.

1 was absolutely traumatized that
the President has asked for 34 percent
increase in the superconducting super
collider, a 12 percent increase in the
space station, and I will just discuss
those two, neither of which have a sig-
nificant payback to the American
people, a space statfon which is going
to cost in today's dollars $30 billion,
plus $10 billion for associated costs
and throw it into space., and at tctal
cost over the 27-year additional life ex-
pectancy of $118 billion.

You are not just talking about even
$40 billion. You remember it started
out at $8 billion at President Reagan's
State of the Union Address. We are
now up to $40 billion just for the sta-
tion, and a total of $118 billion; some
say $200 billion for the 27-year life of
it.

Last year I took that on here and I
got 35 votes. And the reason [ am so
pleased is because I know with the
strength and force of the chairman of
the Appropriations Committee on my
side, and he did not commit to this,
but he is certainly learning that way,
we may be able to scrub one of the
most shameless expenditures of
money in the history of the United
States.

When it comes to the superconduct-
ing super collider we will take that on
later also. But the President has asked
for about $170 million increase in that.
$250 million increase for the space sta-
tion, headed fot"God knows where.

So I am just immensely pleased. I
sent our colleagues a letter last week,
to all of my colleagues, saying without
being strident about it, I hope you are
not signing any letters signing on to
the space station as many people did
last year. Incidentally, 13 people, who
signed the letter of the Senator from

. Alabama last year saying we think the
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space station is the greatest thing
since night baseball—13 of them later
voted to kil it.

In my opinion, those are two pro-
grams that absolutely must go if we
are serious about finding money to
fund some of the things the President
mentioned the other night. I counted
up about $100 billion he mentioned. I
cannot find anywhere in the budget
where it is going to be paid for.

I just came over here to thank my
distinguished colieague from West Vir-
ginia, the chairman of the Appropria-
tions Committee, for his comments on
those {tems.

I yield the floor.

Mr. CRANSTON addressed
Chalr.

The PRESIDING OFFICER. The
Senator from California.

S/

CABLE TELEVISION CONSUMER
PROTECTION ACT

The Senate continued with the con-
sideration of the bill.

Mr. CRANSTON. Mr. President, re-
garding the cable legislation pending
before the Senate. it contains a provi-

the

sion that is causing great consterna-

tion among those who produce much
of the programming broadcast by tele-
vision stations into America’'s living
rooms. Those who invest great sums to
produce TV shows and who own the
copyright in those shows have raised
serious concerns about their rights
under the retransmission consent pro-
vision of 8. 12

Many copyright owners have asked
why 8. 12's retransmission provision
requires the cable operator to obtain
permission to retransmit shows not
from the copyright owner but from
the broadcaster who is only licensed
by the copyright owner to use his
show in very limited and specified

WAYS.

I have also been asked how retrans-
mission consent could function along-
side the Copyright Act’s compulsory -
cense. Today, under the existing com-
pulsory license, a cable operator may
retransmit a copyrighted program
without the permission of the broad-
caster or the copyright owner. It
would seem that retransmission con-
sent abrogates the compulsory license.

8. 12, unfortunately, does not clarify
this significant question. Other pro-
gram producers have aaked me about
existing and future contracts between
a copyright owner and broadcaster
that expressly bar s broadcaster from
granting or denying consent to re«
tranamit a program.

I was glad to see the Commerce
Committee report specifically recog-
nize the program owner's right to
freely contract for terms surrounding
this program. However, how will ths
cable bill affect an existing or future
contract between a retransmission
rights we are discussing here today?
That is a very important question.

Mr. President, these and other con-
cerns may disrupt the day-to-day opees
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ations of producers. if they attempt to
reconcile the retransmission consent
provisions with aspects of the Copy-
right Act's compulsory license and
contractual agreements between the
affected parties.

I understand that the chairman of
the Copyright Subcommittee, Senator
DrxCoxcixg of Arizona. (ntends to hold
hearings on the compulsory license in
March. I have every confidence that if
those hearings reveal that some modi-
ficat.on of the retransmission consent
provisions is necessary, the principals
behind 8. 12 will ensure that those
changes are made. And I look forward
to working with them to that end.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LAUTENBERG. Mr. President,
I ask unanimous consent that the
order for the quorum call be rescind-
ed.

The PRESIDING OFFICER (Mr.
Ross). Without objection, it is so or-
dered.

Mr. LAUTENBERQG. Mr. President,
I ask unanimous consent that I be per-
mitted to proceed sas if iIn moming
business for the duration of my re-

marks.

The PRESIDING OFFICER. With-
out objection, it is s0 ordered.

The Senator is recognized as {f in
morning business and the Senator’s re-
marks will appear at the appropriate
point in the Recorn.

Mr. LAUTENBERG. I thank the dis-
tinguished occupant of the Chair.

(The remarks of Mr. LAUTINBERG
pertaining to the introduction of 8.
2168 are located in today's Recorp
under “Statements on Introduced Bills
and Joint Resolutions.”)

The PRESIDING OFFICER. Who
seeks recognition?

Mr. INOUYE addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator f{rom
Hawalil, 7’

Mr. INOUYE. Mr. President, I sug-
gest the absence of A quorum.

The PRESIDING OFFICER. The
absence of a quorum has been suggest-
od. The clerk will call the roll.

The legislative clerk proceeded to
call the roll

Mr. INOUYE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Saxroan). Without objection, it is so
ordered.

THEE USE OF PBS CEANNELS YOR THE CARRIAGE
OF MNOWCOMMERCIAL BROADCAST STATIORS
UNDER SECTION ¢18(d

Mr. GORE. Mr. President, I am con-
cerned about a posaible misinterpreta-
tion of section 615(d) of 8. 12. As the
Senator from Hawall knows, that pro-
vision would allow a cable operator to
satisfy its obligation to carry & non-
commercial educational teievision
signal by placing it on a public, educa-
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tional. or governmental (PEG) channel
not in use for its designated purpose.
As the Senator also knows. section 611
of the Cable Communications Policy
Act of 1984, 47 U.S.C. 531. grants fran-
chising authorities the right. as part
of a franchise, to require that a cable
operator establish PEQ channels and
to establish rules and procedures for
the use of such channels. My question
{s whether a cable operator would be
required to obtain the permission of
the franchising authornty before it
could use an unused PEG channel for
the carriage of a noncommercial tele-
vision signal?

Mr. INOUYE. Absolutely. A cable
operator’s right to use an unused PEG
channel to carry 8 noncommercial tel-
evision signal still would be subject o
the approval or disapproval of a {ran-
chising authority. Section 615(d) Is not
intended to impalir the right of a fran-
chising authority under section 611 of
the Cable Act to regulate PEG chan-
nels. Section 6l11(dK1) of the Cable
Act 18 very clear on this point. It rec-
ognlizes the right of a franchising au-
thority to prescribe ‘‘rules and proce-
dures under which the cable operator
is permitted to use such channel ca-
pacity for the provision of other serv-
{ces if such channel capacity is not
being used for the purposes designat-
ed."” Section 615 of 8. 12 does not
impair that authority.

Mr. GORE. Would & franchising au-
thority have the right to require the
cable operator to remove the noncom-
mercial television signal after a certain
period of time?

Mr. INOUYE. Yes. Section 811(dX2)
of the Cable Act states that a {ranchis-
ing authority may establish rules and
procedures under which use of a PEG
channel for an undesignated purpose
shall cease. Nothing in 8. 12 is intend-
ed to undermine a franchising authori-
ty's rights under section 611(dx2) or
any other provision in section 811. A
cable operator would have no right to
use, or continue to use, an unused
PEG channel to carry a noncommeri-
cal televidon signal pursuant to sec-
tion 618 of 8. 12 {f & franchising au-
thority does not approve of such use.

Mr. GORE. Mr. President, I would
like to raise an important issue that
deserves to be addressed in the near
future. This issue concerns the need to
create a right of public performance
for sound recordings delivered on a
subsacription basis.

Mr. INOUYE. I am glad the Senator
raised this issue. Although the ques-
tion of compensation for performers
and record companies- for public per-
formances is not within the jurisdic-
tion of the Commerce Committee and
does not fall within the confines of the
Communications Act of 1934, this
issue has never been more important
than now. New digital technologies are
emerging that will deliver CD-quality
sound over cable wires and via satellite
to consumers’ homes. The transmis-
sion of digital, on-demand sound re-
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cordings may reduce consumers’ desire
to purchase CD's, records, or other re-
cordings.

Under current copyright law, the
creators of sound recordings receive
compensation for the sale of record-
ings but are not paid directly for their
talent, creativity, and financial {nvest-
ment when their works are performed
publicly. If these new digital technol-
ogies reduce the demand for the pur-
chase of recordings, they will make it
difficult for the performers and pro-
ducers of sound recordings to benefit
from the use of their product. I am
concerned that performers and record
companies may not realize the finan-
cial benefit they deserve from sub-
scription services that deliver their
product for payment by the listening
public. The United States is virtually
alone in the industrialized world in not
providing direct compensation to pro-
ducers and performers for the public
performance of their sound record-
ings. I believe that the rights of Amer-
fcan workers need to be protected both
in the United States and abroad.

Speaking as a frustrated musician
myself, I recognize that the American
music industry and {ts performers
have provided the music that not only
we but the whole world enjoys. I hope
that the parties {nvolved in the ques-
tion of compensation for creators of
sound recordings delivered over digital
audio subscription services, both in
the Congress and in the industry, can
find a way to work out a solution to
this problem.

Mr. GORE. I share the concerns of
my friend and colleague from Hawail.
In fact, the Copyright Office recently
issued a report that also raises concern
about this issue. I'm extremely proud
of the contributions that my constitu-
ents in Tennessee make to American
music and I want to ensure that this
creative spirit is not stifled and that
their livelhoods will be protected In
the face of emerging technologies. 1
hope now that the Copyright Office
has issued its report, the Judiciary
Committee will take a look at this and
that the interested parties will get to-
gether to work out a legislative solu-
tion to this problem. I look forward to
working with my colleague and the
members of the Judiciary Committee
to achieve these goals.

LOCAL ACCKSS TO SROADCAST SIGNALS

Mr. BURDICK. Mr. President, I
would like to pose a question to my
colleague, the distinguished Senator
from Hawalii, the manager of 8. 12 on
the Democratic side, for the purpose
of engaging in a colloquy.

I support this bill because I believe it
provides important protections to
Americans across the Nation who sub-
scribe to cable television. As reported
by the Commerce Committee, the
bill’s retransmission consent provision
will give local broadcast stations the
option to negotiate with local cable op-
erators over the terms and conditions
of cable carriage of its signal. Con-
cerns have been raised about what will
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happen if a local station Is unable to
reach an agreement with the local
cable operator, which could result in
the loss of local programming to cable
subscribers. I am particularly con-
cermed about those consumers who
cannot receive all the local broadcast
signals without cable. How can we be
assured that if retransmission consent
negotiations take place, consumers will
not lose access to their local program-
ming?

Mr. ADAMS. Mr. President, [ too am
concerned about this possibility. If a
local broadcast station and a cabie op-
erator are unable to come to terms on
an agreement to carry that station's
signal, some consumers may not be
able to receive local programming. For
example, in parts of Seattle, the sig-
nais of local Seattle stations are not
viewable if they are not carried on
cable, because of interference prob-
lems with over-the-air viewing of these
signals. How can we be sure that con-
sumers will continue to receive the sig-
nals of their local broadcast stations if
the local broadcaster and the local
cable operator cannot reach agree-
ment on the terms of carriage?

Mr. INOUYE. Mr. President, I thank
the Senators for raising this very im-
portant concern, inasmuch as univer-
sal availability of local broadcast sig-
nals is a major goal of this legislation.
In the broadcast sense, providing local
stations with the ability to negotiate
with cable systems and other multi-
channel providers is a necessary step,
we belleve, to ensure that local sta-
tions remain viable well into the
future to continue to provide local
service to cable subscribers and non-
subscribers alike.

The must carry and retransmission
consent provisions of the bill are in-
tended to promote the availability of
local broadcast signals on cable sys-
tems. Today, cable subscribers and
local stations are totally at the mercy
of local cable operators. There pres-
ently are absolutely no assurances
that any local stations will be carried
on a cable system. g

The retransmissiont’ consent provi-
sions of 8. 12 were designed so as to
avoid creating a complex set of govern-
mental rules to promote the carriage
of local broadcast signals. Instead, S.
12 permits the two interested parties—
the station and the cable system—to
negotiate concerning their mutual in-
teresta. It is of course in their mutual
interests that these parties reach an
agreement; the broadcaster will want
access to the audience served by the
cable system, and the cable operator
will want the attractive programming
that is carried on the broadcast signal.

I believe that instances in which the
parties will be unable to reach an
agreement will be extremely rare. We
should resist the urge to require
formal, preestablished mechanisms
that migi4 distort the Incentives of
the marketpiace.

At the same time, there may be
times when the Government may be
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of assistance in helping the parties
reach an agreement. I am confident, as
I believe the other cosponsors of the
bill are, that the FCC has the author-
ity under the Communications Act
and under the provisions of this bill to
address what would be the rare in-
stances in which such carriage agree-
ments are not reached. I believe that
the FCC should exercise this author-
ity, when necessary, to help ensure
that local broadcast signals are avail-
able to all the cable subscribers.

In this regard, the FCC should moni-
tor the workings of this section follow-
ing its rulemaking implementing the
regulations that will govern stations’
exercise of retransmission consent so
as to identify any such problems. If it
identifies such unforeseen instances in
which a lack of agreement results in a
loss of local programming to viewers,
the Commission should take the regu-
latory steps needed to address the
problem. .

I assure my friend that my col-
leagues on the committee and I will
make certain that the FCC uses its au-
thority to prevent any such impasses
from becoming permanent and frus-
trating the achievement of our goal to
maximize local service to the public.

Mr. BURDICK. Mr. President, I
thank my friend and colleague for this
clarification.

Mr. ADAMS. Mr. President, I also
would like to thank the mansger of
the bill, Senator Ixouve, for his
cogent explanation of this issue.

Mr. WELLSTONE. Mr. President, I
am delighted to hear the assurances of
Senator InouYr regarding local access
to broadcast signals. I had been con-
sidering offering an amendment deal-
ing with this subject. I ask unanimous
consent that a copy of that proposed
amendment be printed at this point in
the Rxconrb.

There being no objection, the
amendment was ordered to be printed
in the Recorp, as follows:

On page 95, between lines 8 and 9. insert
the following:

“(C) The regulations required by subpara-
graph (A) shall ensure that the exercise of
the rights to grant retransmission authority
under this subsection does not result in—

“(1) the loss of any local broadcast signal
carried by & cable operator on the date of
the enactment of this subparagraph: and

“({i) an increase in the rates charged by
cable operators.

Mr. WELLSTONE. Mr. President, as
& result of the assurances of the Sena-
tor from Hawall, as well as the provi-
sions in the minager’s amendment ad-
dressing the potential for rate in-
creases due to retransmission consent,

- I believe the significant public interest

aspects of this proposal have been fa-
vorably addressed, and I will not offer
my amendment at this time.
Mr. BROWN addressed the Chalr.
The PRESIDING OFFICER. The
Senator from Colorado.
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AMENDMENT ROC. 1813

(Purpose: To modify the provislons of the

bill relating to the requirement to carry
local broadcast signals)

Mr. BROWN. Mr. President, I have
an amendment that I will send to the
desk. and ask for its immediate consid-
eration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legisiative clerk read
as follows:

The Senator from Colorado [(Mr. Broww]
proposes an amendment numbered 1312

Mr. BROWN. Mr. President. I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection it is so ordered.

The amendment is as follows:

On page 103, line 23, immediately after
*the”, insert '‘foregoing’.

On page 103, after line 24, add the follow-

ing:

“(gX1) Notwithstanding any other provi-
sion of this Act., the Commission shall
within 18 months following the date of the
ensctment of this subsection. promulgate

consistent with the require-
ments of this subsection., suthorizing any
cable operator to apply for an exemption
from the requirements of subsections (a)
through (D).

“(2) Regulstions required by paragraph
(1) of this subsection ahall provide that a
cable operator for any system be exempt
from the requirements of subsections (a)
through ({) at such time as, and provided
that, such operator establishes, by such

subwection.

“(B) technical and operating requirements
for the device referred 10 in paragraph (2)
of this subsection, and

“(C) for implementing the provisions of
section 303(s) of this Act.

“(4) Nothing tn this subsection shall be
construed to require a subscriber of say
cable system to acguire any device referred
to in paragraph (2), or to prohibit any such
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this ares. [ do believe, though, that
the bill continues to have some signifi-
cant flaws.

Mr. President, my concern is that
this bill does not expand competition
and avoid some of the flaws that I
think it should. That is not in any wsay
to detract from the many good things
this bill does. Certainly eliminating
the anticompetitive environment that
has been allowed to exist in some of
our municipalities and States is a
major step forward.

Certain aspects of the must-carry
provision, I think, go a long way
toward preventing monopolistic prac-
tices in this area. But I do think there
is more that we can do to foster com-
petition and, I think, more that we can
do to help consumers in this ares.

Instead of providing consumers with
the maximum program choices, the
bill may have the unintended impact
of limiting the choices availablie to
them. .

I have four basic concerns with this
measure as it has been reported out of
the Commerce Committee, each of
which impact upon the others.

First, Mr. President, I continue to
have deep concerns over the constitu-
tionality of the must-carry provisions
for commercial television stations. The
committee report on 8. 12 acknowl-
edges that the acope of cable televi-
sion’s first amendment rights remains
unresolved.

Let us be specific. We know that the
FCC must-carry rules have failed twioce
to pass conatitutional scrutiny in the
Quincy Cable TV, Inc., and Century
Communications Corp. cases. These
problems are still with us. Whether
they are FCC rules or whether they
are statutes, we have to meet the con-
stitutionsl guidelines. It is an area we
should address.

Second, I am concerned that the re-
tranamission rights may either in-
crease the cost of basic cable service or
effectively deprive cable subsecribers of
those stations’ programming in the
event no retransmission agreement s
reached.

Let us be specific. Right now cable
companies do, indeed, benefit from
having the opportunity to retran-
scribe, to beam out the signals of exist-

provisions of the bill, including some

of the rate regulation, may well help

oontirol rates in other areas, and I do
not want to diminish that effort of the
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bill's sponsors at all. But there is clear-
ly a contrary impect as well.

Third, Mr. President, I am con-
cerned that the retransmission con-
sent could increase the cost and limit
the savailability of programming in
rural areas via satellite once the
sunset provisions of the Sateilite
Home Viewer Act take effect in 1995.

As an ancillary matter, I might note
that retransmission fees are intended
to create additional revenues for the
television stations. But they do so
without permitting the producers of
the programming those stations trans-
mit to participate in revenues generat-
ed. It is a copyright problem.

Rather, the producers are effectively
deniled further compensation under
the current compulsory copyright pro-
visions of the Copyright Act. This situ-
ation is unfair and it undercuts the eq-
uities upon which the compulsory
copyright is based. -

These concerns, however, are best
addressed in the context of the up-
coming hearings on compulsory copy-
right laws and, hopefully. the exten-
sion of the Satellite Home Viewer Tel-
evision Act.

Finally, Mr. President, I am con-
cerned that the must-carry provisions
for commercial broadcast stations is
essentially & mandatory subsidy, the
costs of which will be imposed on com-
peting television systems and cable
consumers regardless of whether they
want the channels which elect must-
carry or not. If they are put in the
basic package, the cost of paying for
those retransmissions are being passed
on to people who may or may not
want to see those channels or may or
may not want to pay for them.

The justification for must-carry of-
fered by the support materials here is
that it is necessary in order to provide
broadcast stations with access to the
viewing public. I personally believe
must-carry has grest value. 1f you -
have a circumstance where a cable
company has significant coantrol of a
significant portion of the market and
a local broadcaster did not have access
to that system, it becomes very diffi-
cult for them to compete in the local
market.

That has led me to the amendment
that is before the Senate now. The
amendment is pretty basic and pretty
simple. It stimply says, if you can come
up with an easy way, through a
remote control device, to switch from
the cable system over to your antenna
where you get those local stations.
that that will provide an exemption

Mr. Presidedt” my purpose {8 very
simple. One, 1 hope we will urge the
industry to move {orward and develop
a device that can be operated by
remote control that makes it easy o
switeh out of the eable mode and over
toyourmw\ns'rm:aolmaomeof
this sticky problem. And it promotes
competition. That is what this amend-
ment is all sbout.
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If a device of this type cannot be de-
veloped—and the FPCC is given prerog-
ative here to help develop the rules—if
a device of this kind cannot be devel-
oped, nothing is lost, the must-carry
provisions are still there in the bill.
But we should not deny the ability to
provide competition. This amendment
would provide an incentive for the de-
velopment of compatible devices to
make that switchover. And {f we have
that in piace, it will make a real differ-
ence in terms of competition in the
marketplace. .

Mr. President. I yield the floor.

Mr. HELMS addressed the Chalr.

The PRESIDING OFFICER. The
Senator from North Carolina.
AMENDMENT NXO. 1513 TO AMENDMEINT NO. 1312
(Purpose: Tc protect children from {ndecent

cct:;e programming on leased access chan-

neis)

Mr. HELMS. Mr. President, I send a
second-degree amendment to the desk
and ask that it be stated.

The PRESIDING OFFICER. The
clerk will report.

The assistant.legislative clerk read
as {ollows:

The Senator from North Carolina (Mr.
HriMs)] proposes an amendment numbered
1513 to amendment No. 1512,

Mr. HELMS. Mr. President, |n this
instance I am going to ask the clerk to
read all of the amendment.

The PRESIDING OFFICER. With-
out objection, it is 30 ordered.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. HELMS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it i3 s0 ordered.

The amendment is as follows:

At the end of the amendment, add the fol-
lowing new section:

CHILDREN'S PROTECTION FROM INDECENT

PROGRAMMING ON LEASED ACCESS CHANNELS

Sxc. . (a) Section 612(h) of the Commu-
nications Act of 1934 (47 UB.C. 532(h), s
amended by:

(1) inserting after the words “franchising
authority”, the words “‘or the cable opera-
tor,” and

(2) inserting immediately after the period
at the end thereof the {ollowing:

“This subsection shall permit a cable oper-
ator to enforce prospectively a written and
published policy of prohibiting program-
ming that the cable operator reasonably be-
lieves describes or depicta sexual excretory
activities or organs in a patently offensive
manner as measured by contemporary com-
munity standarda.”

(b) Section 612 of the Communications
Act of 1934 (47 U.8.C. 532), is amended by
inserting at the end the following new sub-
section:

“(IX1) Within 120 days days following the
date of the enactment of this subsection,
the Federal Communicstions Commission
shall promulgate regulations designed to
limit the access of children to indecent pro-
gramming, as defined by Federal Communi-
cations Commission regulations and which
cable operators have not voluntarily prohib-
(ted under subsection (h) of this section, by:

“(A) requiring cable cperators 1o place on
a single channel all indecent programa, as
{dentified by program providers, intended
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for carriage on channeis designated for com-
mercial use under this section. and

“(B) requiring cable operators to block
such single channel unless the subacriber re-
quests access to such channe] in writing,

“(C) requiring programmers to inform
cable operators if the program would be in-
decent as defined by Federsi Communica-
tions Commission regulations.”

*(2) Cable operators shall comply with the
regulations promulgated pursuant to para-
graph (1).”.

Mr. HELMS. Mr. President, after
consulting with the distinguished
manager of the bill, I believe I am
going to withdraw it, temporarily.

The PRESIDING OFFICER. The
Senator may withdraw his amend-
ment.

The amendment
withdrawn.

Mr. INOUYE. What is the pending
business, Mr. President?

The PRESIDING OFFICER. The
Brown amendment, No. 1512.

Mr. INOUYE. Mr. President, may I
be recognized to speak against the
Brown amendment?

The PRESIDING OFFICER. The
Senator is recognized.

Mr. INOUYE. Mr. President, for the
past 2 days we have been considering
S. 12. Throughout the debate we
found the broadcasters on one side
and cable television operators on the
other side. However, on this amend-
ment. the National Association of
Broadcasters, the National Cable Tele-
vision Association. and the Communi-
ty Antenna TV Association, are jointly
opposed to this Brown amendment.

This amendment at {irst blush
would seem reasonable and desirable.
But we have been advised that to in-
stall this in the proper fashion would
cost consumers about $1.5 billion.

Second, at the present time there
are cable subscribers who have these
switches, but they do not work.

Third, over three-quarters of all the
cable subscribers in the United States
have no antennas, because it is all
cable. So they have done away with
the antenna.

That being the case, and the costs
fnvolved, I think all’of us would have
to oppose this. It may interest the
Senate that, at this time, 8 percent of
cable households are reported to have
ever used the A/B switch, and those
who have used it have discontinued it
immediately because it just does not
work,

I would hope that as a result of this
colloquy with the distinguished Sens-
tor from Colorado, industry will make
a special effort to come up with a
switch that will work. And I hope the
time will come when, Mr. President,
you and [ can be watching a ballgame
and suddenly find it blacked out and
we can g0 to our remote switch and
get it from over-the-air, free television.
Today you cannot do that.

So the Brown amendment has great
merit and I am certain America would
support this. But at the present time,
with the cost of $1.5 billion and the

(No. 1513) was
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technology being such it will not work.
reluctantly the managers will hatve to
oppose this amendment.

The PRESIDING OFFICER. The
Senator from Missouri.

Mr. DANFORTH. Mr. President. I
totally concur with the comments of
Senator INoUYE. I, of course, hate the
highest regard for Senator BRowN and
any proposal he puts forward deserves
the careful consideration of the
Senate and the careful consideration
of this Senator. 1 appreciate the seri-
ousness of putting this proposal for-
ward. but for the reasons stated by the
Senator from Hawali, I, too., will have
to oppose it.

The PRESIDING OFFICER. The
Senator from Colorado.

Mr. BROWN. Mr. President. let me
express my thanks to the distin-
guished Senator from Hawaii and ihe
distinguished Senator from Missouri
for the kindness of their remarks. al-
though the conclusion I had hoped
might come out differently. Let me
simply, for the record. make several
observations.

One is that this is not the old A'B
switch which was tried. This contem-
plates a new device. Second. what is
contemplated here {5 not mandatory.
so it is not a requirement to come up
with $1 or $1.5 billion that might have
applied to the old systems. Third. the
burden is indeed on cable companies.
not on others here. And. fourth. that
this is simply an option that is not re-
quired. Indeed. if the devices are nct
sound or if they are too =xpensive,
there is no requirgment to move ahead
with them.

But it does provide an option that. if
developed, could well be of assistance
in promoting competition here. It
seems to me it (s & mistake to rule out
the option that this technology can
and will be developed.

1 yield the floor.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment?

If there be no further debate. the
question is on agreeing to the amend-
ment.

The amendment (No. 1512) was re-
jected.

The PRESIDING OFFICER. The
Senator from North Carolina.

AMENDMENT NO. 1514
(Purpose: To protect children from indecert
cable programming on leased access chan-
nels)

Mr. HELMS. Mr. President, I send
an amendment to the desk and ask for
its immediate cansideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from North Carolina (Mr
Hryms] proposes an amendment numbered
1614.

Mr. HELMS. Mr. President, 1 ask
unanimous consent that reading of the
amendment be dispensed with.
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The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the appropriate pisce, add the follow-
{ing new section:

CMILDREN'S PROTECTION FROM INDICZNT
PROGRAMMING OF LEASED ACCESS CHANNELS
Sec. . (a) Section 612(h) of the Communi-

cations Act of 1934 (47 U.S.C. 532th), is
amended by:

(1) inserting after the words “franchising
suthority’”, the words “or the cable opera-
tor”, and

(2) inserting immediately after the pertod
at the end thereof the following:

“This subsection shal!l permit a cable oper-
ator to enforce prospectively &8 written and
published policy of prohibiting program-
ming that the cable operator reasonably be-
lieves describes or depicts sexual or excreto-
ry sactivities or organs in s patently offen-
sive manner as meastured by contemporary
community standards.”

(b) Section 612 of the Communications
Act of 1934 (47 U.B.C. 532), is amended by
inserting at the end the following new sub-
section:

“(IX1) Within 120 days following the date
of the enactment of this subsection, the
Federal Communications Commission shall
promulgate regulations designed to limit
the access of children to indecent program-
ming, as defined by Federali Communics-
tions Commission regulations and which
cable operators have not voluntarily prohib-
ited under subsection (h) of this section. by:

“(A) requiring cable operators to place on
a single channel all indecent programs, as
identified by program providers, intended
for carriage on channels designated for com-
mercial use under this section. and

“(B) requiring cable operators to block
such singte channe! unless the subscriber re-
:::u access t0 such chanrel In writing,

“(C) requiring programimners to inform
cable operators if the program woulkd be in-
decent as defined by Federal Communica-
tions Commission regulations.”

“{2) Cable operators shall comply with the
regulations profmulgated pursusnt to para-
graph (1).".

Mr. HELMS. Mr. President, the
amendment at the desk will forbid
cable companies from inflicting their
unsuspecting subscribers with sexually
explicit programs on lessed access
channels.

Under my amendment, cable opera-
tors have the right to reject such
tfilthy programming, and if they do
not reject it, consumers have the right
to reject such programming from
being fed into their homes. The pend-
ing amendment requires the blocking
of sexually explicit lessed access chan-
nels precisely as Congress has aiready
required telephone companies to block
so-called dial-a-porn lines. It is inter-
esting, certainly to me and millions of
others, that this past Monday the 8Su-
preme Court upheld the dial-a-pom
I‘a’véowmch I offered in the Senate in

Mr. President, leased sccess chan-
neis are not pay channels, they are
often in the basic cable package.
These channels are similar to public
access channejs, except that advertis-
ing can be purchased on leased access
channels.

The problem is that cable companies
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access channels, any and every pro-
gram that comes along—no matter
how offensive and disgusting. The end
result is perverted and disgusting pro-
grams mixed with religious and health
shows.

These leased access channels were
intended to promote diversity, but in-
stead they promote perversity. For ex-
ample. the Playboy channel made its
way onto a leased access channel in
Puerto Rico. Imagine, the Playboy
channel on a regular leased access
channel. I cannot imagine it, but it
happened.

The situation is likewise out of hand
in New York and other States. One
program on a leased access channel {n
New York depicts men and women
stripping completely nude. This was
described as the “best strip show in
town' {n a sort of perverted review in
one of the publications in New York.
Another leased access channel is Iaden
with explicit sex ads: these sex ads are
sickenly perverse: They promote
incest, beastiality, even rape. Another
program featured people performing
oral sex.

I have at hand, a letter from an out-
raged mother named Madelon, who ac-
cidentally saw this program. Here is
what she said:

Words cannot describe the outrage I felt
when I found myself watching on cable TV
8 coupie engaging in oral sex. I phoned the
Manhatten Cable to complain and was told
that I waa receiving Channel J, which s a

visual violation just by accidentally pushing
the wrong button. * * * It's sleaze; it's smut,
and I don’t want it!

Mr. President, this type of program-

headline says, “Mayor Protests Strip
Act on ACTV.”
This lady, Madelon, is sabsolutely
right. She said it has to stop, and I
with her. It iz ‘a travesty that ex-
law requires cable operators to
this sort of garbage, and that is
have sent this amendment to

Let me summarize. First, the pend-
ing amendment will allow a cable com-
to decline to carry on leased

which was upheld by the
Supreme Court on two occasions, most
recently this past Monday. This

are required by law to carry. o leased becamse this is not governmental
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action. It is an action taken by a pri
vate party.

The pending amendment merely
gives cable operators the legal right to
make that decision. The amendment
doe not require cable operators to do
anything. Therefore, let me say it
again, this amendment does not (n any
way propose censorship.

The courts have ruled that it is per-
missible to allow a private company to
make independent decisions to exclude
certain objectiopable material. Carlin
Comm. v. The Mountain States Tel
and Telegraph Co.. 827 F2d 1291 (9th
Cir.) and Carlin Comm. v. Southern
Bell, 802 F.2d 1352 (11th Cir. 1986).)

The second part of the pending
amendment, Mr. President. requires
FCC to set rules, (A) to place all sexu-
ally explicit programs onto a single
leased access channel and, (B) to block
this segregated channel unless a sub-
scriber requests in writing such chan-
nel to be unblocked.

This {s precisely the same method
that Congress used to block dial-a-
porn lines. And, as I said earlier, this
past Monday the Supreme Court
upheld that law which originated (n
the S8enate of the United States and it
was suthored by this Senator. It vali-
dated this method.

Therefore, there is no question
about the constitutionality of this ap-
proach. The Supreme Court has ruled.
on an amendment similar to the pend-
ing amendment, that it is permissible
to block telephone lines that carry
such sexually explicit material.

Surely from the pornographic com-
munity, we are going to hear the
claims that we always hear. They
made it agrinst my dial-a-porn amend-
ment. For example, they said the term
“indecency” is too vague. They said
that mandatory blocking was too
tough.

And, third, they said this {s unconsti-
tutional prior restraint.

All of the above are false. None of
the above is accurate. And I suggest
that any doubters read the second cir-
cuit court case which was upheld by
the Supreme Court this past Monday.
(Dtal Information Services v. Thorn-
durg, 838 F.2d 1535 (2d Cir. 1991))
Each one of those objections {s refuted
by the excellent opinion of the second
circuit court.

Just for the record, let me state
what the Supreme Court said about
the definition of indecency, which is in
this amendment and which was in my
dial-a-porn amendment. The Supreme
Court said this definition is not uncon-
stitutional. Ag.a matter of fact, the
Court said “indecent, as used in the
Helms amendment, hss been defined
clearty by the Federal Communication
Commission. * * * Accordingly, the
term indecent as used in the Helms
amendment s sufficiently defined to

dinary intelligence
this affairs’ ” (938 P.2d at 1540-41)
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Second, the Court said that manda-
tory blocking, which is in this amend-
ment, {s constitutional and far more
effective than voluntary blocking. Let
me quote the Court again with respect
to dial-a-porn. “It seems to us that vol-
untary blocking would not even come
close to eliminating as much as the
access of children to dial-a-porn as
would mandatory blocking.” (838 F.2d
at 1542.)

The Court then made an excellent
point, and 1 again quote the Court be-
cause the two amendments, the dial-a-
porn and this one, are analogous. The
Court said: “A child may have suffered
sertous psychological damage from
contact with dial-a-porn before the
child's parents even became aware
from a monthly telephone bill there
has been access to an indecent mes-
sage.” Then the Court continued: “It
always is more effective to lock the
barn before the horse is stolen.” (98
F.2d at 1542)

Finally, the second circuit court held
that this approach is not prior re-
straint of speech. The Court said:
*“There {8 no restraint of any kind on
adults who seek access to dial-a-porn.
A requirement that one desiring access
make an advance request therefore
simply does not constitute a prior re-
straint,” said the U.8. Supreme Court.
(938 F.2d at 1543.)

Mr. President, the bottom line is
that this amendment will keep decent
Americans from being victimized by
the disgusting programas, and the strip
shows, and all the rest the sleaze that
runs on leased access channels.

Mr. President, I ask unanimous con-
sent that Senator THURMOND and Sen-
ator CoATs be Identified as a principal
cosponsor of the amendment.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. HELMS. Mr. President, I ask
unanimous consent that certain letters
be printed in the Rzcomp, which sup-
port the constitutionality of this
amendment. These letters are from
knowledgeable and experienced schol-
ars.

There being no objection, the letters
were ordered to be printed i{n the
RECORD, a8 follows:

Gazatr PaLts, VA, Janxary 28, 1992
Senator Jessx A. Houss,
U.S. Senate, Dirksen Senate Office Building,
Washington, DC.

Dzar Sznator HrLus: This letter responds
to your request regarding the constitution.
ality of an amendment to 47 US. Code
3133(!1). In part the amendment would pro-

(.4

““This provision permits a cable operator
to enforce prospectively a written and pub-
lished policy of prohibiting programming
that it resasonably believes describes or de-
picts sexual or excretory activities or organs
in s patently offensive manner as measured

Communications, Inc, v,
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States Telephone end Telegraph Company,
8327 F. 2d 1291 (9th Cir. 1987} In addition,
the legitimate government interest in mo-
rality justifies confining the scope of the
cable operator’s discretion to the portrayal
or presentation of sexual organs or sexual
acts that may be patently offensive to the
local community. See Barmes v. Glenn Thea-
tres, Inc., 111 8. Ct. 2458 (1991).

Nothing (n the proposed amendment
would permit a cable operator to decline to
carry programming that conveyed ideas re-
garding sex communicated {n a way that
was not patently offensive to the communi-
ty because of its portrayal or presentation
of sexual organs or sexual acts.

The amendment would also require cable
operators to block commercial channels
that carry indecent programming. as identi-
fied by the programmer, absent & written
customer request for access. That provision
raises no constitutional difficulties.

Indecency is a legal term of art specifical-
ly defined by the Supreme Court and the
Federal Communications Commission by
regulation that forecloses any vagueness
challenge, FCC v, Pacific Foundation, 438
US 726(1978); Dial Information Services
Corp. of New York v. Thornburgh, 938 F.2d
1535(2nd.Cir.1991).

Further, there is no constitutional mis-
chief in requiring an affirmative adult re-
quest before access to indecent material is
provided to the subscriber. The government
enjoys a compelling interest both in protect-
ing minors from moral and other harms
threatened by indecent communications, see
Dial Information, supra, and in protecting
the privacy of the home from unrequested
commercial programming, see Breard v. City
af Alexandria, 341 US 622(1951Xupholding
ordinance prohibiting home sales of maga-
zines absent customer request).

Flnally, offering cable operators or sub-
scribers grester control over erotic or sexu-
ally explicit materials than over thesatrical
productions of the Lincoln—Douglas debate
creates no constitutionally invidious classifi-
cation. S8ee Rowan v. Post Office Dept., 397
US 728 (1970).

Sincerely, .
Brucx Frin,
Attorney at Law.

MORALITY IN MIDIA, INC.,
New York, NY, January 27, 1992,
Hon. Jesse Hrius,
Senate Dirksen Office Building, Washing-

of on Congres-
sionally created and regulated public and
leased access channels.

As I mentioned on the phone, Federal Law
currently prohibita the transmission of ob-
scene matter on cable television (18 US.C.
1468; 47 U.8.C. 5591.

Section 558 of Title 47, however, also ex-
empts cable operstors from criminal liabil-
ity under the Federal Obecenity Laws for
any programming carried on “‘public access’
channels (47 U.8.C. 531] and “leased access”
channels (47 US.C. 532). The reason for
this exemption if found in Subsection 331(e)
and 532(cX2) of Title 47. These Subsections
prohibit operators from exercising “any edi-
torial control” over programming on public
or leased aocess channels.

There are provisions in the current law
which were meant to desl with the problem
of obscene programming on public and
leased access channels, but these provisions
have been ineffective. S8ubsection 844(d) of
Title 47. which spplys to both public and
jeased accems channels, authorizes a fran-
chising authority and cable operator to
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specify in s franchise or renewal thereof,
that:

“Certain cable services shall not be provid-
ed or shall be provided subject to conditions.
if such cable services are obscene or other-
wise unprotected by the Constitution.”

In addition, Subsection 332(h), which
applys to “leased access’’ channels, states:

“Any cable service offered pursuant to
this section shall not be provided. or shali
be provided subject to conditions. if such
cable service in the judgment of the fran.
chising authority is obscene, or is in conflict
with community standards in that it is lewd.
lascivious, filthy, or indecent or is otherxise
unprotected by the Constitution of the
United States.”

These provisions {Subsection 544(d) and
$32(h)] were specifically designed by Con-
gress to ensure that the Cable Communica-
tions Policy Act of 1984 would rot loosen
control of pornographic content transmitisd
over cable TV. When the Cable Communica-
tions Policy Act of 1984 was pending. colum-
nist Jack Anderson complained that :he
Cable Act would permit pornographic pro-

on cable. On May 10. 1984 Repre-
sentatives Bliley and Wirth wrote to every
member of Congress to refute this charze.
They said in pertinent part as {ollows:

“In his letter, Mr. Anderson states that

HR 4103, “The Cable Telecommunications
Act of 1984." will loosen control of porno-
graphic content transmitted over cable T.\".
We have no {dea where he got this false im-
pression, but as the author and origiral co-
sponsor of HR. 4103, we can assure you that
this legisiation not only protects the public
against dissemination of obscene material
over cable systems, but in fact strerngtiens
the existing state of the law with respect to
such programming.
“The legisiative history surrounding this
issue provides some useful insight which un-
derscores how this legislation address{es]
this problem.

“When the Telecommunications Subcom-
mittee marked up the Cable legislation last
November, Rep. Tom Tauke pointed out
that the legisiation might not contain anti-
pornography protections with respect to so-
called leased access channels—a form of
access channel which s not specificaily pro-
vided in the Senate Bill.

“To remedy the potential problem Con-
gressman Tauke identified, his amendment
was agreed to which vested in the hands of
the local officials the suthority to also
assure that no cbscene programming would
be offered over leased access channels. . . .~

As stated sbove, however, these “anti-por-
nograbhy protections” have not worked.
The Franchising Authority in New York
City recently refused to include a provision
in franchises to prohibit obscene program-
ming on public or leased access channels
[see enclosed materials). The United States
Attorney's Office in Manhattan has aiso re-
fused to enforce the Federal Obscenity
Laws against the cable providers on these
channels.

But even in communities where the Fran-
chising Authorities are willing to exercise
their authority over obacene programming.
there are difficulties. In the first place. ad-
ministrative es cannot make final de-
terminations aboudt obscene material. Provi-
sion must be made for prompt judicial
review. Nor may Congress require cabie op-
erators to serve as “'involuntary governmen-
tal surrogates”’ without proper procedurel
safeguards. See Midwest Video Corp. v. FCC.
571 P.2d 1035 (8th Cir. 1878), aff'd, 47 LW
3338 (U.8. 1979). In the second place. 1L s
doubtful whether government may Dar
cable service from a cable system on the
grounds thst obscene matter has been
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tranemitted. See, Cily o Peduwogh v. M'nvest-

ment Entertainment, Inc, 39 CrL 3237

(lou'a Ctr. 1988), cert. den., 38 LW, 3377 (US.
$88).

In the third place, programming can be

. pornogmaphic or “indecent” without being
“gbecene” within the three-part Miller v.
California test. Nude talk shows and “nude
dancing”” which do pot depict “hard core”
sexual conduct are “indecent” but not ob-
acene. Live or recorded programs which in-
clude scenes depicting lewd exhibition of
the genitals, masturbation, vaginal inter.
course, sodomy or oral sex, but which, when
taken as a whole, have serious value, are
“indecent” but not obscene. Society may
have to put up with such material in a so-
called "‘adult entertainment establishment,”
but families and decent Americans should
not be forced by Congress to open their
homes to such material simply because they
choose to have cable television installed.

In 1987 the United States Bupreme Court
summarily affirmed a decision of the Tenth
Circuit Court of Appeals which invalidated
the Utah Cable Television Programming
Decency Act. See Wilkinsor v. Communily
Television, 800 F.2d 989 (10th Clir. 1986),
aff’d without opinion, 85 LW 3843 (US.
1987). It is the opinion of Morality in Media
that the Supreme Court’s summary affirm-
ance in Wilkinson does not foreclose the
Court ttself or lower courts from addressing
in a future case the validity of carefully con-
structed cable TV indecency legislation. See
attached analysis in April 1987 Obecenity
Law Bulletin,

Be that as it may, very few if any Fran-
chising Authorities are willing at this time
to tackle the problem of indecent program-
ming on cable TV—despite provisions in the
Cable Act which directly or arguably ad-
dress the problem of indecent programming
on public and lessed access channels. See
Subeection 532(h) of Tile 47 [specifically
includes the word “indecent”} and SBubsec-
tlon 544(d) of Title 47 (contains the phrase

mua'mum).
If Congress i3 serfeus sbout correcting
abuses tn the provision of cable telsvision
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(19€7), rev. den., 56 LW 3737 (US. 1969).
Stmilarly, tnh Cartin Communications, nc
v. Southern Beil 803 F.2d 1352 (11th Ctr.
19686), the Eleventh Circuit held that a tele-
phone company motivated by a desire to
protect its own corporate image could refuse
to carry dial-a-pomn services.

As noted in the Mountain States Tele-

827 P.2d 1293 Nor would an amendment to
Sections 531 and 832 of TiUe 47, which
would restore o cable operators some {ree-
dom to choose the content of cable opera-
tors some freedom to choose the coatent of
cable services with which their name and
reputation will be associated, constitute
state action. Southern Bell at 802 P.2d 1361.

Lastly, csble operators would still be
exempt from obecenity liability pursuant to
47 US.C. 538, Playdoy E v. Public
Service Com'n, 906 F.2d 28 (1st Cir. 1990),
cert den., 59 LW 3344 (UB. 1990).

8incersly,
Roazet Pyrzas,
Attorney.

Mr. THURMOND. I rise in strong
support of the important amendment
offered by my colleague from North
Carolina, Senator Hxius. I support 8.
12, the underlying measure, and be-
lieve the Helms amendment is a valu-
able addition to the bill.

This amendment ensures that cable
subscribers will not be bombarded in
the privacy of their home by unsolic-
fted pornographic programs on leased
public access TV channels. This
amendment gives cable operators the
right to reject sexually explicit pro-
gramming on leased public access
channels. If they choose to accept
such programming. this amendment
;l;f'l consumers to block the chan-

This amendment deals with leased
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views of hard-core homosexual films.
It ts truly disturbing that cable compa-
nies are forced to give such programs a
public forum and that cable subscrib-
ers must accept this porn as part of
basic cable. Remember, these pro-
grams are appearing on leased public
channels. They are not pay channels.

Mr. President. this amendment per-
mits a cable company to decline to
carry on leased access channels pro-
grams which are patently offensive be-
cause of their preséntation of sex acts.
This does not create a constitutional
problem because Government action is
not involved when a private cable com-
pany chooses to deny such an indecent
program access. Federal courts have
already ruled that it is permissible to
allow a private compny to make an in-
dependent decision which excludes
certain objectionabie programming. In
fact, it is done on network and local
television every day.

8econd. this important amendment
requires the FCC to establish rules for
cable operators so that all indecent
sexually explicit programs are segre-
gated onto a single leased access chan-
nel. The amendment requires that this
segregated channel be blocked uniess a
subscriber requests that the channel
be unlocked. This is similar to the
manner in which dial-s-porn Hnes are
regulated.

Mr. President, although a few self-
interested smut peddlers will cry foul
claiming that this amendment violates
the first amendment, I believe It
passes constitutional muster. Other
critica of this amendment may claim

fact that this pornography is entering
the privacy of another's home com-

' children mot to watch certain pro-
grams does not solve the problem.
It is the Federal Govern-

children and desemsitizes our Nation
to the pain of sexual abuse.

For these ressons, I urge my col-
leagues to support this important
amendment.
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The fundamental pﬂnc!pke of the
dial-a-porn legisiation which I coauth-
ored with the Senator from North
Carolina ts this: Unless a household
specifically requests such services,
companies have no right to invade our
households with pornography.

This is the same principle for which
the Senator from North Carolina
fights today.

In New York City, leased access
cable provides the following program-
ming:

A program which news article de-
scribed as “The Best Strip Joint in
Town™.

X-rated previews of gay films.

One New Yorker wrote to his cable
provider, “I want to bring to your at-
tention the homosexual program aired
last Friday night. Are you crazy?
Beyond mere homosexual pornogra-
phy. this program showed blatant
sexual abuse and what could be classi-
fied as rape. Have you no concern for
the social, let alone moral. conse-
quences of such programming?’

It is no secret that early and sus-
tained exposure to hard core pornog-
raphy can result in significant physi-
cal, psychological, and social damage
to a child.

In sddition, indiscriminate viewing
of pornography is directly linked to
child victimization.

A recent report by the Los Angeles
Police Department states:

Members of the sexually exploited child
unit of the Los Angeles Police Department
have long known that pornography is often
employed by offenders in the extrafamilial
sexusl victimization of children. In the
unit's l4-year history, pornography has
been documented {n cass after case.

Dr. Rolf Ziliman of Indiana Univer-
sity conducted a study of the effects of
pornography on college studenta. He
found that “there can be no doubt
that pornography, as a form of pri-
marily male entertainment, promotes
the victimization of women in particu-
lar.” He documented s more lenient
view of rape and bestiality among
those who had zretter exposure to
pornography.

I firmly believe that every parent in
America has the right to protect his or
her children from the hard core por-
nography which is now carried on the
airwaves.

The amendment offered by the Sen-
ator from North Carolina simply
atates that cable companies shall hlock
the material from entering homes,

" unless that household has specifically
consented to receiving it.

Our homes and our children deserve
no less.

Mr. INOUYE. Mr. President, will the
Senator yield for a question?

Mr. HELMS. You bet.

Mr. HELMS. That is correct.

Mr. INOUYK. And if a subscriber de-
sires to watch the sexually implicit
shows, he may do so.
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Mr. HELMS. That is right. He can
ask for it.

Mr. INOUYL. 80 this is not Govern-
ment censorship.

Mr. HELMS. The Senator i{s sbso-
lutely right, as the Court itself made
clear with respect to the dial-a-pormn
amendment.

Mr. INOUYE. Mr. President, under
those circumstances, as manager of
the bill on this side, I am pleased to
accept the amendment.

The PRESIDING OFFICER. The
Senator from Missourl.

Mr. DANFORTH. Mr. President, the
amendment is acceptable on this side.

Mr. HELMS. Mr. President, 1 sug-
gest the abeence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. HELMS. I ask for the yeas and
nays on the amendment.

The PRESIDING OFFICER. Is
there a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. HELMS. I thank the Chair. 1
thank the managers of the bfll.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MACK (when his name was
called). Present.

Mr. FORD. I announce that the Sen-
ator from New Jersey (Mr. BrapixY],
the Senator from Iows [Mr. HarxIN],
and the Senator from Nebrasks [Mr.
EKxerxy] are necessarily absent.

Mr. SIMPSON. 1 announce that the
Senator from Oregon [Mr. PacxwooDp]
s necessarily absent.

The PRESIDING OPFICER (Mr.
LizszaMAN). Are there any other Sena-
tors in the Cha.mber, who dedre to

The resuit mmnouneed—ym”
nays 0, as follows:

(Rollcall Vote No. 12 Leg.1
YEAS9§
Danforth

:

Jeffords

EE?EE?E? gﬂgg;i’iﬁgg

P

Hatfleld

Eiiﬁﬁ;??is;gszzsﬁgrmi

it

Nunn

S 649
Pedl Sanford Mevens
Presaler Sarbanes Symms
Pryor Sasser Thurmond
Reid Seymour Wallop
Riegle Shelty Warner
Robb Slmoa Wellstone
Rockefeiler Stmpeon Wirth
Roth Smuth Wolford
Rudman Specler
NAYS—0
ANSWERED “PRESENT -1
Mack
NOT VOTING 4
Bradiey Kerrey
Harxin Packwood
So the amendment (No. 1514) was
agreed to.

The PRESIDING OFFICER. The
Chalir recognizes the Senator from
Georgia (Mr. FOwLER].

AMEINDMENT NO. 1518

(Purpose: To permit a cable operator of a

cable system to eliminate certain channe!)

Mr. FOWLER. Mr. President. I have
an amendment I send to the desk.

The PRESIDING OFFICER. The
clerk will report the amendment.

The legislative clerk read as follows:

The 8enator from Georgis (Mr. FowLER]
proposes an amendment numbered 1515.

Mr. FOWLER. Mr. President. I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is 50 ordered.

The amendment is as follows:

On page 118, between lines 14 and 15,
insert the following:

8ac. . (a) Within 18¢ days {olowing the
date of the epactment of this section. the
Federal Communications Commission shail
promuigate such regulations as may be nec-
essary (0 enable a cable operator of a
system to prohibit the use, on such system,

rial soliciting or promoting unlawful con-
duct.

Mr. FOWLER. Mr. President, I have
an amendment that would empower
cable operators to prohibit sexually
explicit conduct, obscene material as
defined under the Federal Communi-
cation Commission and the courts, and
material soliciting or promoting un-
lawful conduct that is now pro-
grammed and carried through the so-
called public access channels. It is my
understanding that the cable opers-
tors do not have the authority to pro-
hibit such programming, and this
amendment would empower them Lo
prohibit it.

As the Pregiding Officer knows, in
many cities throughout the country.
unfortunately, public access channels
are now being used, through live tele-
vision, to besically solicit prostitution
through easily discernible shams such
a8 escort services, fantasy parties,
where live participants, through two-

stopped. and I think this amendment
will empower the cahls operators to
stop it.
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Mr. WIRTH. Mr. President, will the
Senator yield?

Mr. FOWLER. I am Dpleased to yield
to the Senator from Colorado.

Mr. WIRTH. Mr. President, I want
to associate myself with the comments
and ask that I be listed as a cosponsor
of the Fowler amendment.

Mr. FOWLER. I am delighted.

Mr. WIRTH. I ask unanimous con-
sent to be considered as a cosponsor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. WIRTH. Mr. President, I was
the author of the provisions in the
1884 Cable Act, which provide for
public access. That, it seemed to us,
was an enormously important provi-
sion in that bill to make sure that
these so-called bottleneck proce-
dures—so that some individual compa-
ny could not control the bottleneck
and not shut out all kinds of public
programming, where that is education-
al or community town meetings and
civic city council meetings and so on,
was allowed and could have easy
access to the cable system.

But, clearly, that has now been
abused. Any of us who have been to
New York City recently and looked on
the television set on the major chan-
nel in New York, I think it is & Time-
Warner system, will see this is true.
Time-Warner has no choice; I mean.,
they have to provide this kind of
access for what essentially has noth-
ing to do with any kind of public inter-
est whatsoever. It is the most prurient
and, in fact, in many ways, grossly iile-
gal access one could imagine.

First, they are skirting around a
series of first amendment issues. I
think the way this amendment has
been constructed by Senator FowLEm
really has met that problem and met
that problem in a very well-crafted
fashion.

S0 I hope that all of us will support
the Fowler amendment and give a very
clear signal to the cable companies
that, in fact, they can police their own
systems, which they cannot do new.
This is & service not only to the public,
but, also, to the cable companies them-
selves,

I yield the floor and thank you, Mr.
President.

Mr. FOWLER. I thank the Senator
from Colorado for his usual fine con-
tribution.

The PRESIDING OFFICER. Is
there further debate?

The Senator from Hawaif.

Mr. INOUYE. Mr. President, the
mansagers of this bill have had an op-
portunity to discuss this matter with
the author of the amendment and we
tr)lm:l that the amendment is accepta-

le.

The PRESIDING OFFICER. Is
there further debate?

The Senator from Missouri, Mr.
DANTORTH, {8 Fecognized.

PRISIDING OFFICER. Is
there further debate?
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Hearing none, the question is on
agreeing to the amendment of the
Senator from Georgia (Mr. Fowren].

‘"The amendment (No. 1515) was
agreed to.

Mr. INOUYE. Mr. President, I move
to reconsider the vote.

Mr. FOWLER. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
Chalir recognizes the Senator from Ari-
zona (Mr. DxConcrnil].

Mr. DrCONCINI. Mr. President, 1
would like to commend my friend from
Hawaii, Mr. InouYE, and his staff for
their tireless efforts in drafting com-
prehensive cable legislation.

There is one area of this legislation
that I have been following very closely
because of my responsibilities as the
chairman of the Judiclary Subcommit-
tee on Patents, Copyrights and Trade-
marks. The provision of special inter-
est to me {s known as ‘‘retransmission
consent,” which would amend the
Communications Act of 1934 to permit
broadcasters to negotiate with cable
systems for the right to carry their
signals

I would like to emphasize that the
Senator form Hawali has not attempt-
ed to alter the relationship between
the program producers and the cable
systems. Cable systems currently gain
access to television programming
through the cable compulsory license
in the Copyright Act of 1976, 17 U.8.C.
111. Senator INoUuYs has taken great
care to state in the committee report
and the bill itself that S. 12 should not
be construed to modify the cable com-
pulsory license.

We are currently reviewing the cable
compulsory license in my S8ubcommit-
tee on Copyrights. Last year I, joined
by Senator HaTcH, the ranking
member of the Copyright Subcommit-
tee requested a study of the cable com-
pulsory license from the Registrar of
Copyrights, Ralph Oman. We expect
to receive the study this February
after which we plan to hold a hearing
on this issue to examine, among other
issues, the practical effect that re-
tranamission consent would have upon
the cable compulsory license.

Because of Senator InovuYx’s work
with and interest in the cable indus-
try, I would like to invite him and his
staff to work with my subcommittee
on the cable compulsory license issue.
While I have no intention of interfer-
ing with the progress of 8. 13, if our
hearing reveals that the cable compul-
sory license and retransmission con-
sent need to be reconciled, I hope that
my friend from Hawali will assist me
in getting a place at the conference
table on 8. 12 pertaining to the issue
of retransmission consent.

I would like to thank my friend from
Hawaif and Toni Cooke on his staff for
keeping my subcommittee continuous-
ly informed of their work in this area
of critical importance to my subcom-
mittee.
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Mr. President, 1 would also like to
discuss other aspects of the current
legislation which I believe would have
& negative impact upon the pocket-
books of the Nation's cable television
Viewers, and particularly the cable cus-
tomers in my home State of Arizona.
As I have indicated many times to my
esteemed colleague and friend from
Hawalii, Senator INovuYr, limited rereg-
ulation of the cable industry may well
be a good idea for the country. I be-
lieve the current law, which was au-
thored by Senator Goldwater, has
greatly improved the quality and avail-
ability of both cable and broadcast tel-
evision programming.

As many of my colleagues have
pointed out, local cable regujation
from 1972 to 1984 didn't work well.
There was little investment in plant
and programming. Cable television
was the butt of many jokes. Tocda:.
the cable industry isn't a joke any
longer; it is indeed a strong competizor
in the entertainment industry. My
friend from Hawail has presented a
very strong case in support of rerezu-
lation of rates and other matters, but |
am not convinced all of these remed::;
will benefit my constituents in Ariz -
na. In fact, I tend to believe that th.~
most of tomorrow’'s cable custome:r,
nationwide, and certainly in Arizona.
will pay far more for the same pro-
gramming they receive today.

Mr. President, the Arizona cable ciis-
tomers appear to have greatly profited
from cable deregulation. Since 1954.
cable customers in Arizona have seen
their basic rates remain constant in
real dollars. Data from the largest of
the cable companies in Arizona show
that the basic monthly cable rate for
most Arizona cable subscribers was
$14.95. Today, it is $19.95, an increase
of only 2 percent above inflation. The
viewers have 7 new channels while the
cost per channel per month has risen a
mere 4 cents, from 50 cents to 54
cents. During this same time frame,
Dimension Cable has added over
200,000 additional customers, an in-
crease of over 290 percent.

Compared with many other types of
informstion and entertainment op-
tions, Arizona cable television seems to
me to be a great bargain. Newspaper
subscription costs have doubled,
movies costs are up 71 percent, and
even a Disneyland pass is up one-third.

Mr. President, the cable industry is
not perfect. It wasn't before enact-
ment of the Cable Act of 1984, and it
won't be perfect in the future whether
or not the current version of S. 12 is
enacted. I readily concede that the
cable industry~has its own bad actors
who have inflicted extraordinary rate
increases on their customers since en-
actment of the 1984 act. However, the
1984 act didn't cause these rate in-
creases, and I doubt anything we pass
will change that,

Mr. Pregident, I strongly support
certain provisions in the pending legis-
lation and have even suthored similar
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tn previous Congresses. [ want a bal- While these cuts are needed in some
anced playing field for broedcasters, areas, the economic results are going
especially local affiliates and i{nde- to be devastating. Programs are going
pendents. The Senator from Hawsail to be cut, Mr. President, jobas are going
knows that I have always supported to be logt, bases will close, communi-
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must-carry and introduced a must.
carry bill I also belleve that cable
companies should at least pay & small
fee to broadcasters for compiling their
programming for retransmission, but I
would also like to take a deeper look at
this issue,

Most importantly. I want to protect
new entrants into this workplace, like
direct broadcasters, multichannel pro-
viders and low power broadcasters,
from unfair business practices by cable
and other producers of programming.
In short. I believe the consumer will
benefit from as much competition as
possible. Therefore, I cannot support
the legislation before us.

In conclusion, I thank the distin.
guished senior Senator from Hawali
{Mr. InouyE]} fOr his courtesy and look
forward to working with him as this
measure works {ts way through the
House and conference,

The PRESIDING OFFICER. Is
there further debate?

Mr. PRYOR addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ar-
kansas.

Mr. PRYOR. I thank the Chalr very
much for recognizing me.

Mr. President, I ask unanimous con-
gent that I may speak and proceed as
if In morning business for not to
exceed 6 minutes.

The PRESIDING OFFICER. With-
out objection. it is 30 ordered.

Mr. PRYOR. Mr. President, let me
say to the distinguished Presiding Of-
ficer, I have talked to the distin-
guished managers of the legislation
before the Senate at this time and
they said that it was all right to pro-
ceed as {f in morning business for a

Ls.hort time.

Mr. PRYOR. Mr. President, on

ties will suffer. To be sure, there will
be massive readjustments.

Earlier today, the distinguished
chalrman of the Senate Armed Serv-
ices Committee, Senator Sam Nuww, of
Georgla, spoke about the importance
of easing the transition of reducing
our military forces. Mr. President. in
light of our new military reductions,
today I want to appeal to my col-
leagues and the American public about
a disturbing trend from within the
Pentagon that, quite simply, just does
not make sense,

As our military shrinks and unem-
ployment soars, I feel compelled to
reveal yet another Pentagon boondog-
gle; and that, Mr. President, is our
Military Recruitment Program. In the
face of spending cuts and criticisms of
our Federal hiring practices, the Pen-
tagon continues to spend almost $2 bil-
lion a year trying to get people to join
the Armed Forces of our country, and,
Mr. President, the process has become
excessively bureaucratic, with its thou-
sands of offices and tens of thousands
of military recruiters. I have with me
today a letter from one of my constitu-
ents from Beebe, AR, who recently
wrote me about this topic. Mr. Grady
Starr writes:

Draz Soxator PrYor: I'm having s real
difficult time understanding the leaders of
our county wasting thousands of dollars ad-
vertiging for recruits to the armed services
on the one hand, and st the same time the
administration encoursging those who are
in the armed services to drop out.

I suppose this is another means of fight-
tng the recession. If the services are
overstaffed and Congress is sincere in trying
to reduce the military, why are they spend-
ing millions on advertising, plus keeping a
fulltime recruiting service?

That was the question in a letter
sent to me from Beebe, AR by Mr.
Grady Starr.

In Mr. Starr’s question,
let me say that it is not thousands or
even millions of dollars that we spend

Tuesday night the President of the on recruiting. We actually spend bil-
United States talked to the Congress MHons of dollars on recruiting, while at
and the American people, and when the same time, we pay hefty sums to
he got to the part sbout the defense service men and women who promise
budget, he said we are going to cut to drop out of the military. After re-
here and we are goilng to cut there, we cetving Grady Starr's letter, my staff
are going to cut this weapon, we are put together some interesting figures,
going to knock out this base, and then which are displayed in the charts I
he said, “This deep and no deeper.” have today. The first chart shows the
*“This deep and no deeper.” declining trend in the number of re-

Well, Mr. President, that i{s the lssue cruita who actually join our
which I would like to address for a Forces for active duty each year.
moment this afternoon, and talk about ginning with 320,000 recruita in
whether or not there might not be year 1989; and then a sharp decline to

E
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fiscal year 19089 the year Secretary
Cheney proposed the manpower re-
ductions, annual Pentagon spending
for the recruiting of active duty troops
has hovered around $1.3 billion.

What is truly amazing about these
figures, about these declining numbers
of new recruits, is that the President’s
fiscal year 1993 budget request calls
not for a decrease, Mr. President, in
the number of funds for recruitment,
but he actually calls an for increase in
the next fiscal yeéar for recruiting
funds. Imagine that, Mr. President, an
increase in recruiting funds while our
military work force {s rapidly declin-
ing, and while we are asking people.
begging people, paying hefty sums to
encourage people to leave the military.
“This deep and no deeper”? Certainly
we can do better.

My second chart shows some very
disturbing figures. This chart repre-
sents the total DOD spending per
active duty recruit. As we can see, be-
tween fiscal year 1989 and 1992, the 3
years {n which the military is prepar.
Ing to downsize by 25 percent and the
total of Incoming recruits declined by
34 percent, the Pentagon increased
the amount of money spent on each
active duty recruit by 30 percent.

This is hard to belleve. In fiscal year
1992, Mr. President, over $6.000 is
going to be spent on the recruitment
of each individual active duty member
who joins our armed services. That
represents a figure which is up by 30
percent from the $4.300 spent just 3
years ago, in 1989.

What is going on here? How is this
money being spent? We all know, of
course, about the extensive advertising
campaigns. Every time we turn on the
television, pick up & newspaper, listen
to the radio, we are bombarded by ads
that say: “Be all that you can be.”
“Aim high.” ‘“The Few, the Proud.”
During the National Football League
playoffs this year hardly a commercial
break went by without the presence of
s military advertisement. Needless to
say, it cost, Mr. President, an enor-
mous sum of money to produce and to
buy air time during these prime time
events. The average cost of a 30-
second TV advertisement for the Na-
tional Football Conference Champion-
ship on CBS was $310,000 for each 30
seconds. Our military ran four such
advertisezgenu during that particular
came.

Mr. President, our performance in
Desert Storm, in my opinion, was the
ultimate image enhancement program.
As a result, thousands of quality
young men and wmnt ﬂc‘:?h tiurned
away from recg:ﬁm o at year.
80 why does expensive spending
campaign continue? Mr. President, it
does not make sense. )

Unfortunately, the boondoggle of
Pentagon recruitment policies involves
much more than just the elaborate,
unnecessary television ada, those com-
mercials that are produced by New
York City advertising agencies. There
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are numercus magazine and newspa-
per advertisements; masg mailings that
usuaily end up in the mailboxes all
across America, and the trash cans of
noninterested citizens. Thousands of
Americans today are receiving free T-
shirts, posters, coffee cups, and other
military paraphernalia, just because
they responded to an armed services
mailing brochure.

But most important, the Depart-
ment of Defense maintains a massive
recruiting force that includes over
6,000 offices and 23,000 employees for
the purpose of recruiting new person-
nel into our armed services, when at
the same time we are offering large
bonuses to Individuals who leave the
military. Of course these tens of thou-
sands of recruiters utilize expense ac-
counts and use taxpayer-bought auto-
mobiles. But the recruiters are not at
fault. They are merely following
orders.
- If the President says we have won

the cold war, and the Pentagon says
we have a new post-cold-war military,
then it {s time to cool off the high-
powered recruiting machine of the
Armed Forces. Mr. President, military
recruiting practices must be reevalu-
ated, and it can be done without feop-
ardizing the quality of our Armed
Forces.

As the Pentagon shrinks its budget
and reduces {ts manpower, the costly,
overstaffed, bloated, recruiting empire
of the Armed Forces must be exposed
and restructured.

Mr. President, this bureaucratic pro-
gram is out vf touch with the reality
of Pentagon cutbacks. President Bush
said in the State of the Union Address,
once again, that the defense cuts he is
proposing are “this deep,  and no
deeper.” So, is all of the fat now
trimmed away? Regrettably, Mr. Presi-
dent, these disturbing figures show
that we can do a better job. We can
cut a little deeper. We can make our
military work better. As we downsize
our military, we do not need $310,000
TV ads and an oversized recruiting
work force. These practices must be
stopped.

Mr, President, I yleld the floor.

The PRESIDING OFFICER. Is
there further debate?

Mr. PRYOR. Mr. President, I sug-
gest the absence of & quorum.

The PRERIDING OFFICER. The
clerk will call the roll

The legislative clerk prooceeded to
call the roll.

Mr. HELMS. Mr. President, I nk
unanimous consent that the
the quorum call be reacinded.

The PRESIDING OFFICER.
out objection, it is s0 ordered.

AMENDMENT NO. 1816
Mr. HELMB. Mr. President, I send

\t.h",
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The Benator from North Carolina {Mr.
E:.;ul proposes an amendment numbered

Mr. HELMS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it Is 30 ordered.

The amendment is as follows:

At the end insert the following:

Sec. . (1) Section 638 of the Communica-
tions Act of 1934 (47 U.S.C. 558) is amended
by (a) striking the period and (b) adding at
the end the following: ‘“uniess the program
involves obscene material”

Mr. HELMS. Mr. President, not long
ago, Playboy convinced a cable compa-
ny to put the Playboy channel on a
leased access channel. [ think I dis-
cussed with some thoroughness the
problem with leased access channels in
& previous amendment which was ap-
proved by the Senate, 95 to 0.

Mr. President, Playboy did this so
that the cable .company would be
immune from prosecution for the
broadcast of Playboy. It is very clever.
Playboy knew that the 1984 Cable Act
totally discharges cable operators
from liability for programs carried on
leased access channels. 8o they pro-
ceeded to abuse the law. No other case
can be made for what they did.

Mr. President, the intent of the law,
obviously, was to promote diversity in
cable programming. The law required
cable operators to carry anything that
programmers brought along.

So the law, in effect, struck a deal
for the cable operators. In exchange
for carrying all programming, the law
said, we will make sure you are not
liable for any programming you carry.
This is not only ridiculous, this is dan-
gerous; hence, the pending amend-
ment. '

A Federal court even validated this
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The assistant legislative clerk pro
ceeded to call the roll.

Mr. INOUYE. Mr. President, I as}
unanimous consent that the order fo
the quorum call be rescinded.

The PRESIDING OFFICER. With
out objection, it is s0 ordered.

Mr. INOUYE, Mr. President, a
manager of this measure, I have hac
the opportunity to discuss this amend

.ment with the Senator from Nort!

Carolina, and I am prepared to accep
it.

Mr. DANFORTH. Mr. President
this amendment is acceptable on thi
side.

The PRESIDING OFFICER. Hear
ing no further debate, the question i
on agreeing to the amendment offerec
by the S8enator from North Carolina.

The amendment (No. 1516) wa
agreed to.

Mr. HELMS. Mr President, I mot:
to reconsider the vote by which th
amendment was agreed to.

Mr. INOUYE. I move to lay tha
motion on the table.

The motion to lay on the table wa
agreed to.

Mr. HELMS. Mr. President, my sin
cere thanks to the managers of the bil
for their courtesy and cooperation.

I yield the floor, and I suggest th:
absence of a quorum.

The PRESIDING OFFICER Th:
clerk will call the rolL

The assistant legislative clerk prc
ceeded to call the roll.

Mr. THURMOND. Mr. President,
ask unanimous consent that the orde
for the quorum call be rescinded.

The PRESIDING OFFICER. With
out objection, it is so ordered.

AMENDMENT NO. 1817

Mr. THURMOND. Mr. President,
send an amendment to the desk an:
ask for its immediate consideratior.

scheme between Playboy and the cable: This amendment s by Senator DECox

companies. The court said that under
the law, this Cable Act preempted
State obscenity law and that the Cable
Act prohibited the prosecution of
cable operators. (Playboy Knterprises,
Inc. v. PS.C. of Pxerto Rico, 698 F.
8upp. 401 (D. Puerto Rico 1988).)

This was a loophole that nobody
imagined when the 1984 Cable Act was
approved by the Congress and signed
by the President.

Let me emphasize—and 1 will say no
more about it—it was never the intent
of the Congress of the United Btates
to provide a safe harbor for cbscenity.
‘The pending amendment states that a
cable company will henceforth be held
liable {f it carries obecene on
leased access channels. And it will put
an end to the kind of things going on
in New York and elsewhere.

I yield the floor.

The PRESIDING OFFICER. Is
there further debate on the amend-

an amendment to the desk and ask for ment?

fts immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

Mr. INOUYE. Mr. President, 1 sug-
gost the absence of a quorum.

The PREBIDING OPFICER. The
clerk will call the roll.

c1nt of Arizona and myself.

The PRESIDING OFFICER. Th
clerk will report.

The assistant legislative clerk rea
as followsx:

The Senator from South Carolina (M
TxURMoND), for himself and Mr. DeCoNCIN

an amendment numbered 1517.

That the physical attributes of the broac
cast medium are such that {t is reasonabl
to assumne that minors are likley to be in th
broadcast audience during most of th

which at times constitute indecency:;
'I‘hm {nstances in network brosadcas
which involve th
amam activity directly or by ir
nuendo which is patently ot!emive unde
Broadcast television programs that depic

or eliminated thetr “Standards and Pra
tices” departments which have traditional:
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reviewed programming for objectionable
material: Now. therefore, it is the sense of
the Congress that the televimion networks
and producers should incresase their activity
to monitor and remove offensive sexual ma-
.terial from their television broadcast pro-
gramming.

Mr. THURMOND. Mr. President, I
ask unanimous consent that Senator
Hrius be added as a cosponsor of this
amendment.

The PRESIDING OFFICER. With-
out objection. it is so ordered.

Mr. THURMOND. Mr. President, I
rise today, along with Senator DxCox-
ciNI and Senator Hrius, to offer an
amendment the cable bill regarding
the removal of offensive sexual mate-
rial from television broadcasting. This
amendment provides that it is the
sense of the Congress that television
networks and producers should {n-
crease their activity to monitor and
remove offensive sexual material from
their television broadcast program-
ming. It is identical to Senate Joint
Resolution 13, which Senator DxCox-
cint and I introduced last January at
the beginning of the 102d Congress.

As 1 have stated on several occa-
stons, sexually explicit material is
growing by leaps and bounds on net-
work television. I have received calls
and letters from my constituents who
feel the networks have pushed much
of their programming beyond what a
reasonable viewing audience would
find respectable ss family entertain-
ment. In view of that concern, and be-
cause of the likelihood that minors are
in the television viewing audience for
most of the broadcast day, we offer
this amendment expressing the sense
of the Congress that the television
networks and producers should in-
crease their actlvity to monitor and
remove offensive sexual material from
their television broadcast program-
ming.

Mr. President, it is widely acknow)-
edged that the three major networks
have reduced or eliminated thetr
standards and practices departinents.
These departments have traditionally
reviewed programming for objection-
able material prior to broadcasting.
The standards and practices depart-
ments served to defend andience sensi-
bilities, giving due consideration to the
composition of the broadcast audience
with regard to programming content.
Over the years, as these departinents
have been downsized, objectionable
material on televizion has increased
dramatically. Unfortunately, much of
this type of programming s viewed as
commonplace,

Mr. President, it was not too long
2g0 that the major networks were in
competition solely among themselves.
With the advent of cable television,
pay television, and VCR's, the land-
ascape of broadcast television has been
forever changed. Competition for audi-
ence share {s ferocious among the
players in the broadcast medium. The
networks are now in the unfortunate
position of competing with cable tele-
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vision, music videos, independent sta- ten on behalf of reporters and news
tions. and movie rentals which offer 8 organizations, which have expressed
wide variety of programming. concern about anticipated subpoenas
In my view, this type of environment {n the investigation the Senate author-
is much of the reason networks choose ized by Senate Resolution 202 last ses-
to air more explicit programs on net- sion. This correspondence presents
work television. Lorne Michaels, the questions that relate to the role of the
well-known executive producer of President pro tempore under Senate
“Saturday Night Live,” was quoted 85 Resolution 202,
saying, “My competition isn't the Late  gengte Resolution 202 authorizes

Show anymore, {t's cable and VCR's.”
This quote is a good indication that
the networks are under a great deal of

too often, their response is to a.lrpro-
grams with sexually explicit material.
Mr. President, I believe there is a

the appointment of & special inde-
pendent counsel to conduct an investi-
gation of unauthorized disclosures of
nonpublic confidential information
from Senate documents in two recent
Senate {nquiries: The Judiciary Com-
mittee’'s consideration of the nomina-
tion of Clarence Thomas to the Su-

quiet majority across our country who

have witnessed and been offended at Preme Couri and the Ethics Commit-
the casual and cavalier manner in U€€'8 Inquiry concerning Charles Keat-

which val activit rtrayed on \o&. In accordance with Senate Resolu-
networ;e ):elevmon. y&:a?ome:e is tlon 202, upon the joint recommenda-
this image sending to our young chil- tion of the majority leader and the mi-
dren? Are American teenagers to be- nority lesader, 1 appointed Peter E.
lieve that network television sets the Fleming, Jr. to be the special inde-
standard for determining proper be- pendent counsel, effective January 2,
havior, and i{f they do not conform. 1992.1 would like to take this opportu-
that they are an oddity? I sincerely nity to describe, as a general matter,
hope that is not the case. Yet, we con- my further role as the President pro
tinue to see an unfortunate downward tempore under Senate Resolution 202.
spiral in television programming. Senate Resolution 202 authorizes

I encourage all of my colleagues to the use of the Senate’'s subpoena
join Senator DrCoxcini, Senator powers to obtain information needed
Hrius, and myself in passing this for this investigation. The Senate dele-
amendment. Television is a prevalent gated to the President pro tempore,
fixture in almost every home in Amer- acting upon behalf of the Senate, the
ica. Along with all the other issues we power to authorize subpoenas at the
have been addressing in this cable bill, request of the special Independent
this body now has an opportunity to counsel. This grant of authority to the
send & clear message to the networks President pro tempore ig similar to the

that public officisls representing fami- procedure that the Senate has fol-

Hes all across America want to see owed in impeachment proceedings on
more responsible programming. . the Senate floor.

Mr. President, I understand that Senate Resolution 202 does not give
both sides have agreed to accept this the President pro tempore the power
amendment. to anticipate, or to rule, on, privileges

Mr. INOUYE. Mr. President. I have (hat may be asserted by witnesses for
hed the opportunity to consult and gphom the special independent counsel
discuss this matter with the distin- ts requesting subpoenas. The resolu-
guished Senator from South Carolin&. (o makes clear that, if & witness who

I am preparead to accept it.
The PRESIDING OFFICER. The
Sensator from Missourt. ; :
Mr. DANFORTH. Mr. President, the
amendment is acceptable on this side.

The PRESIDING OFFICER. Is
there further debate? Hearing no fur-
ther debate, the question is on sgree-
ing to the amendment of the Senator
from 8outh Carolina.

The amendment
agreed to.

Mr. THURMOND. Mr. President, I
move to reconsider the vote.

Mr. INOUYE. I move to lay that
meotion on the table.

The motion to lay on the table was

agreed to.
The PRESIDING OPFICER. The

(No. 1317) was

ENT COUNSEL INVESTIGATION

Mr. BYRD. Mr. President. I have re-
cefved several communications, writ-

hasg been subpoensed to appear at a
deposition asserts a privilege against
responding to a question or producing
records, it is the chairman and ranking
minority member of the Committee on
Rules and Administration, or the fuil
commitiee if they refer the objection,
who rule on the objection in the first
instance. Ultimately, the full Senate
may consider a recommendation by
the Rules Committee to take actions
to enforce a subpoena.

The rules of procedure that the
Comniittee on Rules and Administra-
tion has adopted for this investigation
detail the ures. that will be fol-
lowed to obtain from the Rules
Committee on objections that the spe-
cial independent counsel determines to

upon in a concrete setting,
ness has asserted & privilege against
responding to a particular question or
preducing s particular document.
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The letters to me on behalf of re-
porters and news organizations assert
objections to the use of the Senate’s
subpoena power to compel informa-
tion about the {dentity of reporters’
confidential sources. These letters
raise important issues. If, at the ap-
propriate time in the future, these
isgues are presented to the Rules Com-

mittee, the committee, and perhaps

the Senate, will need to consider them
carefully. As one Senator who serves
on the Rules Committee, I wish to
make clear that, if these questions are
brought to the committee, I intend to
consider both sides’ views with an
open mind and with an appreciation
for the importance of the questions
presented.

Under the Senate's resolution estab-
lishing this investigation, however, as
I have indicated it is not the President
pro tempore’s role to anticipate or to
rule on matters of privilege, no matter
how strongly they are asserted, {n the
course of authorizing subpoenas. As
long as a subpoena requested by the
special independent counsel is within
the scope of the investigation with
which he has been charged and is not
otherwise plainly inconsistent with
prior determinations of the Senate, it
Is my responsibility to authorize the
issuance of a requested subpoena.

I hope that this explanation of the
role of the President pro tempore
under Senate Resolution 202, and of
the opportunity provided under the
resolution and implementing rules for
witnesses to raise objections for the
Senate’s consideration, will be helpful
to my colleagues and others who may
be interested. The procedure that I
have described is intended to preserve
the independence that the Senate has
vested in the special counsel under
this resolution to select the witnesses
who should be examined in the course
of this investigation, while recognizing
the Sensate's ultimate responsibility
for the use of its subpoena power.

Mr. President, I yleld the floor.

Sy AL

CABLE TELEVISION CONSUMER
PROTECTION ACT

The Senate continued with the con-
sideration of the bill. .

The PRESIDING OFFICER (MTr.
RocxxrriLer). The Senator from
Ohio.

Mr. METZENBAUM. Mr. President,
as the Senator from Hawail, the man-
ager of the bill, knows we have been
working since yesterday in connection
with three amendments that the Sena-
tor from Ohio has intended to offer
concerning this bill. One of them has
to do with refunds.

I would like to just discuss that one
at the moment, because it is my under-
standing that the Senator from
Hawalf, the manager of the bill, is in-
tending to deal with this subject at a
later point.

8. 12 gives the FCC the authority to
disallow unreasonable cabie rate in-
creases. I believe that if the Commis-
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sion finds that cable subscribers have
been paying unreasonable rates, it is
only fair that the portion of those
rates which are deemed unreasonable
be refunded to consumers,

The cable companies are not entitled
to keep monopoly revenues which
have been declared unreasonable by
the appropriate regulatory body.

I was and am prepared to offer an
amendment which would give the FCC
the authority to order refunds for

‘cable rate overcharges. But it is my

understanding that the chairman of
the Communications Subcommittee,
Senator InouYE, intends to offer an
amendment to the upcoming FCC au-
thortzation bill which would allow the
Commission to order refunds to cable
subscribers who have been subjected
to unreasonabile rate increases.

Is the Senator from Ohio correct
with respect to the intentions of the
Senator from Hawali?

Mr. INOUYE. The Senator from
Ohio is correct. )

Mr. METZENBAUM. Under those
circumstances, assuming that would be
adopted, in behalf of the consumers,
the FCC would be {n a position to
order refunds of overcharges made to
the subscribers?

Mr. INOUYE. The Senator is correct
again.

Mr. METZENBAUM. [ thank the
Senator from Hawali. I look forward
to working with him on this issue.

Mr. President, the Senator from
Ohio has two other amendments, and
{s trying to work forward to dispose of
those two.

But in the interim, I suggest the ab-
sence of & quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. WIRTH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. WIRTH. Mr. President, we are
currently waiting for.‘the agreement
on a unanimous-consent request on
procedure on 8. 12. In the meantime, I
wanted just to make a few brief com-
ments on how we got to where we are
here, and to include a full and compre-
hensive statement on S. 12 (n the
Rzconrp.

Mr. President, I spoke at some
length earlier in the week on the his-
tory of the cable legislation and why
the cable legislation came about, and
what the reasons were for 8. 12, the
legisiation in front of us today.

As I pointed out at that point, this
industry has a long history in my
State of Colorado. Much of the cable
industry began in the Rocky Mountain
region because, as you know, the phys-
ics of cable signals are that they do
not wrap around the Earth, as radio
signals do. They just go straight, and
you have to pick up the television
signal, you have to pick that up and
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rebroadcast It effectively in straight
lines.

That means that it is much more dif-
ficult in certain places {n the Rocky
Mountain valley or in a big city like
Manhattan to pick up a cable signal
uniess you can retransmit it in some
way.

Cable television began in rural areas,
in sparsely populated areas, and began
in areas where it was very difficult be-
cause of the shadow of the mountains
to receive television signals.

S0 as a result, many small franchises
or small companies began with what
was then a kind of antenna television.
It was a supplement to over-the-air
broadcasting, and a number of small
companies grew up. Some of those
became larger and larger. and out of
that came the fact that Denver. CO,
has become, in effect, cable capital of
the country, or the cable capital of the
world.

Three out of the ten largest compa-
nies are based there, and a Time-
Warner subsidiary used to be based in
Denver before they moved back to
Connecticut.

With that history, we have always
had a deep involvement with this in-
dustry, which has grown up in a very
generous way to the city of Denver
and to the State of Colorado. There
are now approximately 10,000 people
directly and indirectly employed in the
cable television industry, and obvious-
ly the spinoff from that in my State is
very important, very important for
employment and the economic base.
And also, as I pointed out earlier, a
point of real price is cable has begun
to reach the promise that many of us
felt the cable television industry had.

for a long time in the 1970’'s. as this
infant industiry was growing up, there
were a lot of other people who wanted,
as always is the case in the telecom-
munications world, to protect them-
selves from inroads of any new com-
petitor. If you look back, even before
the Communications Act of 1934 was
originally written. you can see all of
the people who had a leg into the com-
munications world were trying to keep
everybody else out.

Each industry has done that pretty
effectively. History is replete with ex-
amples of that. For example, AM
radio; the first on-the-radio band
worked assiduously to keep out FM
radio so that FM radio would not com-
pete. And ultimately, the Congress
had to enact legislation to require
radios, for example, to have an FM
dial on them so that, in fact, for the
people who had radio, broadcasting on
the FM frequency would be able to be
received in the home. AM broadcasters
had a lock on it.

The same thing happened with the
advent of television, the people who
began it. The first televisions were
VHPF signals, channels 2 through 13.
While VHF television was going on.
there were other people saying: We
can use a higher frequency, ultrahigh
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frequency. And that is above channel
15 on the dial. To make sure that
those who wanted to get in, the UHF
people could not get in, the television
people effectively controllied the tele-
vision set market, and you could only
buy television sets that got channels 2
through 13.

So the Government once more had
to intervene and to say to the televi-
sion Industry: We want this to be more
competitive. Let us allow UHF to get
in, as well. And we required that tele-
vision sets be bulilt that had not only
the VHF difal on them, but UHF as
well. And all of us now know that {s a
standard {n American communication
history of the industries keeping the
others out. That has always happened.

It certainly was true with the cable
television industry. For 20 years. those
in the broadcas:ing industry saw the
threat of competition coming from
cable television, and through the FCC
and through various legisiative activi-
ties, they were able to really muffle
the potential of cable television, cable
television which then wanted to
become more than just a retransmittal
of what was a television signal. but
began to think about getting into pro-
gramming on its own.

There were early ventures into that.
Ted Turner and the super station,
coming out of Atlanta: the Chicago
Tribune, with their super television

_station in Chicago, began to use satel-
lites and beamed down to local com-
munities. And it became ciear that
there was emeryging the potential for
c‘g?pet.mon for over-the-air broadcast-

80 the broadcasters, doing what has
happened in this industry for a long
time, went to the PCC, went to all
their friends in Congress, buiit a lot of
barriers around cable so cable could
not get in; the behavior of VHP to
UHF; the behavior of AM radio to FM
radio. That has been standard.

others, the AT&T fought like crazy to
keep competition out. That has been a
standard, to keep the new person out.

Enter the Congress in the late seven-
ties. We began becoming involved
this, figuring how do we unieash

E%
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late seventies, which allowed cable
evision, at a reasonable rate, to string
their lines, string their cables on
phone poles. 30 that the telephone in-
dustry could not charge excessi
rates, and therefore keep the cable tel-
evision from being able to string their
wires in the community.

Then, ultimately, the Cable Act of
1984, which effectively knocked down
the barriers—most of the barriers, i
not all the barriers—to the entry of

5

3

And that legislation, which became
law in 1964, waa really, in many ways,
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very important to the cable communi-
ty. It did what it was intended to do. It
aliowed the cable television industry
0 expand and gave them a financial
base and a certain amount of financial
stability, and allowed cabie television
to really move into a kind of maturity
and begin to exercise and realize its
potential.

When that happened, the number of
households subscribing doubled. There
are now about 60 million American
households subscribing to cable televi-
sion. That practically doubled. The
number of channels have increased
very dramatically, and cable television
is now providing a wealth of program-
ming, ranging from ESPN, and we are
looking at other kinds of sporting
channeis; and CNN, where we all saw
what happened {n Japan with the
President, and all of us watched what
happened in the Middle East.

Children’s programming is on cable
television. Outside of Sesame Street,
on commerical broadcasting there is
no commitment at all to children’s tel-
evision. I made that point earlier this
week. Cable has picked up a great
number of these responsibilities and
has really grown into a kind of maturi-
ty. offering science, educational pro-

sporting events. a lot of new entertain-
ment programming, and so on. 8o
cable is really moving out very dra-
matically.

Now we are at a point where we are

Senator Pacxwoop, will lay down a
substitute to 8. 12, and we will get into
& full debate about what that does and
why that substitute is more agreeabie,
why that substitute is more realistic,
why that substitute is much
better public policy than that which is
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industry. It runs against the grain of
copyright issues and creativity, which
has characterized the communications
industry when it is left alone. It is but
another battle {n this $0-year industry
of parts of the industry attempting to
use the legislative process. or the FCC,
to limit the new guy on the block.
That is what this i{s all about.

Agzin, let me repeat that this debate
{s not about rate regulation. Both the
bill, S. 12. and the substitute, call for
rate regulation. This debate. Mr. Presi-
dent, is not about service. Both S. 12
and the substitute call upon the FCC
to regulate service. This debate is not
about retransmission consent and the
concerns of broadcasters. The lan-
guage on retransmission consent and
must-carry is the same in S. 12 as in
the substitute.

What this debate, then, is all about
is those who want to use the political
process, as has been done since the be-
ginning of telecommunications, to use
the political process to limit one group
of people, to keep them out of being
able to compete, to keep them out of
growing. This has happened over and
over and over again. That is what we
are seeing here. This happened in the
twenties and thirties with radio. This
bhappened at that point when the AM
radio people were saying, “We do not
want competition from the FM, {from
the people who have FM stations.”
and they effectively precluded it, until
Congress came in and said, “Allow
that competition.”

In television the same thing hap-
pened. The VHF people kept out the

sure that the only equipment anybody
was made by Western Elec-
has been the history of
have had a plece of tele-
to keep the

1
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communications
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onto, sugment, and make CNN more
sophisticated to compete against the
evening broadcasters. They do not
want that to happen.

This industry is offering children's
programming, and the guys on the
outside who do not like the fact that
the cable television industry is offer-
ing a variety of new entrants, are now
calling for the regulation of the funds
that the cable television {ndustry can
put into programming. Is there going
to be more children's programming?
Not on your life. You can imagine that
that investment is going to decline,
and we are going to be going back to
the children's programming waste-
land, which was left to us by the com-
mercial broadcasters.

If you look at a whole series of alter-
native programming, the cable televi-
sion industry has invested billions and
billions of dollars into the creation of
that programming. As will be pointed
out, the provisions of 8. 12 that are
truly onerous are those which would
restrict the capacity of the industry to
develop programming. Yes, it is going
to compete against the other people,
and they do not want that to happen,
It will restrict the ability to gain the
funding necessary to develop that pro-
gramming, which is expensive. The
people on the outside do not want the
competition of that programming. And
it will restrict the ability of these
people who developed this program-
ming to keep control of that and sell it
to whom they want.

That is what this debate is all about,
Mr. President. It is not about rates or
about service, and it is not about re-
transmission consent. That will be
made very clear, if we have any time
for discussion tonight, tomorrow, or
whenever this comes up. 1 will be back
pointing out to individuals what this
bill and the substitute is and what it is
not. Members of the US. Senate
should not be fooled as to what they
are being soid. They are not being sold
a piece of legislation that relates to
somehow we are going to regulate
rates and, if 8. 12 does not pass,
sumers are going to be ripped o
Wrong. The substitute has rate regula-
tion in it as well. That is one
reasons for having a bill the
other reason for having a bill is service
issues. Both bills regulate service.

What this is about is a frontal attack
on competition in the industry. That is
what 8. 12 does.

I would note in summary that those

of other people whe: fust do net want
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that competition. This has been going
on for 60 years in American telecom-
munications history. There is another
example of it here. I hope we do not,
and my colleagues here, a majority of
them, do not fall for this very thin
anticompetitive use.
CABLE AND COLORADO

The cable television industry has a
long history in my home State of Colo-
rado and is an important part of the
Colorado economy. Early cable sys-
tems began in communities with poor
television reception, to provide people
lving in those areas with access to
clear strong signals. The Rocky Moun-
tains interfere significantly with
broadcast signals in many rural areas
of Colorado and several of the indus-
try's pioneers began by offering cable
service to small communities in my
State. This early service would simply
tranamit by cable over-the-air broad-
cast signals to areas that could not re-
ceive them.

The industry has grown significantly
since those early days and cable is now
available in most of the country. Tech-
nological improvements made it poasi-
ble to transmit more channels by cable
than are broadcast to a given area.
Now, instead of simply offering clear
broadcast signals to viewers, cable sys-
tems offer a wide range of program-
ming not available over the local air-
waves. A number of the individuals
who began operating small cable sys-
tems in Colorado have helped build
the industry and several of the leading
cable companies in the country.

As a result, Denver has been called
the cable capital of the world. Three
of the 10 largest muitisystem opera-
tors are headquartered in Colorado,
including two of the three largest. Col-
orado is also the home of Cable Televi-
sion Laboratories, Inc. [(CableLabs],
the industry’s research consortium.
Cable contributes more than $500 mil-
lion to Colorado’s economy and brings
nearly 10,000 jobs to my State. We
have 168 cable systems that bring
cable to 345 communities and 670,000

In the House of Representatives, I
served on and for 6 years chaired the
Telecommunications Subcommittee.
During those years, I became very fa-
miliar with the cable industry and
worked on a number of issues related
to the industry. I was a principal
author of the Cable Act of 1984, the
most significant cable legisiation en-
acted during those years. That legisla-
tion was Intended to remove many of
the barriers that limited the cable in-
dustry's ability to offer programming
to American consumers. In the Cable
Act, Congress encouraged greater com-
petition for the broadcast networks in
order to bring a wider range of choices
to viewers.

BACKGROUNT: PURPOSE AND EFFECT OF 1984

CARLE ACT
Prior to the Cable Act of 1984, the

The fact is, during those years, the in-.
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dustry waa the prisoner of a highly
fragmented scheme of local reguia-
tion. Between 1876 and 1986, cable
prices were allowed to increase at only
two-thirds the rate of {nflation and. in
some cases, dramatically less. Before
the Cable Act, the franchise process,
particularly franchise renewals. was
an uncharted mine field. No uniform
guidelines existed from community to
community. The franchising process
was often used as a tool to accomplish
social or political goals. An operator
had no assurance upon franchise expi-
ration that its cable business would
not abruptly cease, even f it had pro-
vided oustanding service. This regula-
tory system made it nearly impossible
for cable operators to upgrade their
systems or develop additional pro-
gramming services.

In 1984, Congress established a more
uniform regulatory structure, imple-
mented by the FCC, in order to en-
coursge investment in new plant and
equipment, programming, and tech-
nology. The Cable Act has worked:
The number of cable subscribers has
increased from about 30 million just
prior to passage to more than 55 mil-
lion today; 80 percent of cable sub-
scribers receive at least 30 channels,
with the average system offering more
than 35 channels, in contrast to the 24
channels or less in 1983—nearly one-
quarter of cabie subscribers now re-
ceive 80 or more channelis; channel ca-
pacity continues to fncrease. Just last
month & 150-channel system was
launched in New York, and important-
ly, the number of cable networks—like
C-8PAN, CNN, ESPN, and TNT—has
increased from 49 in 1984 to 68 in
1991, with continued expansion ex-
pected through the 1990's.

Deregulation has enabled operators
to substantially increase their invest-
ments in plant and equipment; annual
spending for this purpose was $100
million in 1983, before passage of the
Cable Act. Since 1984, the industry
has invested more than $5.4 billion in
plant and equipment. Consumers have
benefited from the improved picture
quality, reliability, and increased
number of channels that this invest-
ment and new technology makes possi-
ble.

Cable operators’ annual Investments
for basic cable programming have
jumped from $300 million in 1984 to
almost $1.5 billion in 1991. Overall
programming spending by both basic
cable networks and premium cable
services, like HBO, Showtime, and the
Disney Channel, has climbed from
$1.1 billion to$2.8 billion during this
period.

The industry continues to Invest in
new technologies that promise to
bring new benefits to consumers.
Much of the research in this area is
done at Cable Television Laborsatories,
Inc. {CableLabs], the industry’'s re-
search and development consortium.

. losated iy my home town of Boulder.
.CO. It 18 worth neting that the cabie
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industry has invested in a technology
1ab for the future at & time when
many other industries have dropped
their research capsbilities. Technol-
ogies such as fiber optics and digital
compression bring the promise of a
huge jump in the number of channels
available to viewers. The industry has
already begun to introduce fiber optics
in many systems throughout the coun-
try. Cable technology also allows for
carriage of high-definition television
signals and the industry is involved in
research and development efforts de-
signed to bring this technology to con-
sumers. Interactive television 1§ an.
other area of research that could lead
to a variety of new services.

The impact has been tremendous.
For exampie, CNN has brought world
events much closer to us. We have
become used to seeing historic events
such as the guif war and dramatic de-
velopments in the Soviet Union and
Eastern Europe as they happen rather
than seeing brief flim clips after the
fact. Some observers even credit CNN
with helping bring about changes
abroad because demonstrators are en-
couraged by the knowledge that their
voice will be heard. Closer to home, C-
SPAN has made television coverage of
our debates commonplace. Viewers
also now have & wider choice of enter-
tainment, educational, and sports pro-
gramming

Moreover, the Cable Act includes a
number of ‘“‘public interest obliga-
tions” which the cable industry agreed
to accept that are often overlooked by
the industry’s critics. For example, the
Cable Act includes important equal
employment opportunity provisions to
prohibit discrimination in employment
in the cable industry and encourage
the industry to hire minorities and
women. No other sector in the commu-
nications industry has agreed to a
similar statutory obligation. Other

" provisions allow franchisxing authori-
ties to require channels to be dedicat-
ed to public, educational, or govern-
mental use and make channels avail-
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problems in the industry that need
our attention.

NEED FOR LEGISLATION/TEW ROLE IN 1990

The tremendous growth in cable tel-
evision has not been trouble free.
There have been some problems asso-
ciated with basic cable rates. In some
cases, financial players interested in
maximizing short-term profit have
taken advantage of rate deregulation.
There have also been problems with
customer service, some of which can
be traced to the rapid increase in the
number of cable viewers served by a
company. The marketplace for video
programming has changed significant-
ly since 1984 and we should consider
adapting the law to reflect the new
circumstances. I agree that some fine-
tuning of the Cable Act is needed to
address problems in the areas of rates
and customer service.

A new, stable regulatory environ-
ment would benefit the Industry by
ending the present uncertainty and
could help protect customers from ex-
cessive rate increases and service prob-
lems. However, we should not go too
far and return the industry to the reg-
ulatory morass that existed prior to
1984. That would seriously threaten
the gains we have made as well as pre-
vent further progress. Nor should
cable be regulated as if it is & utility.
We have made great strides in moving
away from a communications sector
made up of large, regulated monopo-
les with a guaranteed rate of return.
Rather than imposing that outdated
model on cable, we should encourage
greater competition in the video pro-
gramming marketplace so that viewers
will benefit from a greater variety of
choices.

Last year, when the Senate consid-
ered legislation {n this area (8. 1880), I

that 8. 1880 could move forward. Sena-
tor Gore and I reached an agreement
an amendment regarding the pro-
access issue that was one of my
concerns. After we'reached that
agreement, I had hoped that the
Senate would consider the legislation
and address the rate and customer

]

£l

The legislation we are considering
today, 8. 12, the Cable Television Con-
sumer Protection Act of 1991, contains
many provisions similar to those of 8.
1880. However, a number of other pro-
visions go well beyond those we consid-
ered last year and we need to carefully
examine the legizlation and its impact
on consumers before enacting 8. 13,

8. 12 includes many changes that are
well outzide the scope of basic rates
and customer services, the problem
sreas that have largely driven the leg-
falation Some elements of 8. 12 would
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fundamentaily alter relationships be-
tween the cable industry and its com-
petitors. The legitimate consumer con-
cerns are being used as a vehicle for
cable’s competitors to obtain legisla-
tive assistance that we otherwise
might not consider. Many of these ex-

traneous provisions concern me
deeply.
I am concerned that S. 12, in its

present form will hurt consumers by
hindering the development of new pro-
gramming and technologies. ending
the dramatic growth in the number
and types of programs available to
viewers that we have seen since the
passage of the 1984 Cable Act. In
moving to protect consumers from ex-
cessive rates and poor service. Con-
gress must take care not to discourage
the development of greater program
diversity and new technology to deliv-
er programming to America’'s homes.

We will have the opportunity to con-
sider an alternative to S. 12 that I be-
lieve offers a more balanced approach.
It will protect consumers and increase
competition in the television industry
without taking punitive action against
the industry. [ do not think it is per-
fect but I do think it is a workable ap-
proach and a substantial improvement
over S. 12. I encourage my colleagues
to join me in supporting this alterna-
tive. I would like to turn to the major
{sgues in the cable debate and outline
some of my concerns about S. 12 and
discuss alternatives to the provisions
of 8. 12.

RATE RBGULATION

Rate regulation should be our first
priority in considering cable legisla-
tion. We have seen abuses in the area
of rates and addressing this problem
should be the goal of the legislation.
But the picture is not whsat propo-
nents of 8. 12 would like us to believe.

The most recent GAO survey of
cable television rates found that basic
cable rates increased by 61 percent be-
tween November 1986 and April 1991,
This increase does outpace the infla-
tion rate. However, it is important
that we place this rise {n context.

A portion of the increase can be at-
tributed to cable systems catching up
to the artificially low rates during the
years of local regulation. The FCC
first affirmed local rate regulation in
1972 From that yesar until 1986—when
the Cable Act limited the scope of

programming.
heiped cable to catch up and make the
investments that could not have been
made under the previous regulatory
structure. Viewers have benefited
from those investments.

One of the resuits of that invest-

ment is the rise in the number of
channeis on the average cable system.
There i3 no doubt that consumer are
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paying more for cable today than they
did 6 years ago; they are also getting
more. Last summer's GAO study
looked at changes in cable rates on s
perchannel basis as well ag at the in-
- crease for basic service packages. The
price consumers pay for each basic
channel has increased, moving from ¢4
cents in 1986 to 53 cents in 1991. How-
ever, that rate of increase is actually
less than the inflation rate over that
period. When we adjust for inflation,
consumers actually pay one penny less
for each basic channel than they did
before rate deregulation took affect.

Overall, the problem is not as severe
as it has been portrayed. However,
there have been some examples of
abuses and looking at the average
numbers {s hardly consolation for
those consumers who have found
themselves facing an excessive in-
crease. We do need to take steps to
protect those consumers.

The Cable Act permits regulation of
basic cable rates if the cable operator
does not face effective competition.
The Pederal Communications Com-
mission (FCC] recently tightened its
standard of effective competition. To
be exempt from regulation, a cable
system must face competition from six
over-the-air broadcast stations or an-
other multichannel provider that is
available to 50 percent of the homes in
the cable operator's market area and
subecribed to by 10 percent of the
market area’s homes. Under this
standard, about 61 percent of cable
systems, serving 34 percent of cable
viewers, do not face effective competi-
tion and are subject to rate regulation.

8. 12 would further tighten this
standard and make more cable systems
subject to rate regulation. Under 8. 12,
a cable operator would face effective
competition if the operator has com-
petition from both another muitichan-
nel provider and a sufficient number
of broadcast signals. A majority of
homes in the cable operator's market
area would have to have access to the
competing multichannel provider and
at least 18 percent of the homes must
subscribe to the competing service. If
less than 30 percent of the households
in a cable system'’s market area actual-
ly subscribe, the system would be con-
sidered subject to effective competi-
tion and exempt from

ity if the Commission finds that the
local suthority’s laws and regulstions
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that rates following changes in service
tiers are reasonable. Second, if less
than 30 percent of a system'’s subscrib-
ers only receive basic service, the PCC
can regulate the lowest priced service
tier subscribed to by at least 30 per-
cent of the system’s customers.

Finally, the legislation also includes
“bad actor’ provisions that allow the
Commission to regulate rates for non-
basic services. If the FCC receives a
complaint about these rates the Com-
mission would be required to review
the rate and establish a reasonable
rate {f the cable operator’'s rates are
found unreasonable. This provision
would not apply to programming that
is offered on a per-channel or per-pro-
gram basis,

1 am concerned that S. 12 could lead
to a return to the pre-1984 days of ex-
treme local rate regulation. The Cable
Act established a national policy for
the regulation of the cable industry
which—as the FCC concluded In its
1890 Report to Congress—successfully
promoted investment in new technol-
ogies, increased channel capacity, im-
proved programming, and expanded
diversity. Extreme reregulation of the
cable Industry would choke off invest-
ment in plant and programming and s
not in the consumers’ interest. Cable
has become a national industry and a
patchwork regulatory structure would
be a step backward. If S. 12 is enacted
into law in its current form, I fear a
return to the fragmented
system of the past. Congress needs to
address the rate issue. However, I am
concerned that 8. 12 could allow much
broader rate regulation than 8. 1880
would have, particularly for nonbasic
services.

The alternative amendment that the
Senate will consider seeks to increase
competition for cable systems. Howev-
er, it also includes some rate regula-
tion provisions to complement the pro-
vizions designed to encourage competi-
tion. Competition from broadcast sta-
tions would no longer be sufficfent to
exempt a system from rate regulation.
To be exempt & cable system must
face competition froth another muiti-
channel provider which is available to
half the homes in the cable system's
service area and actually provides serv-
ice to 10 percent of those homes. This
would make virtually every system In
the country subject to rate regulation.
As with 8. 12, local governments would
be permitted to regulate rates if they
follow FCC guidelines and standards.

The rate regulation provisions also
waould go beyond 8. 12 into two areas.
Pirst, the substitute would repeal the
provision in the Cable Act that allows
for an automatic 5-percent annual rate
increase for cable systems that are
subject to regulation. This provision
was & response to the high inflatton
rates of the late 1970's and early
1980's when cable rates increased at a
slower rate than inflation. The lower
inflation rates of recent years make it
appropriate to reevaluate that provi-
sion. Second, the amendment inciudes
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provisions to allow for roll back of ex-
isting basic cable rates. This would
permit the FCC to correct past abuses.

These provisions will help protect
consumers from excessive basic cable
rates. The best way to keep rates down
is through increased competition. A
business that has to worry about its
customers switching to an alternative
service will have a powerful incentive
to keep its rates reasonable. The alter-
native includes measures to encourage
competition which I will discuss in
more detail later. I belleve the rate
provisions of the alternative comple-
ment the competitive provisions and
offer an approach to the rate problem
that is more workable than that taken
by S. 12.

CUSTOMIR SERVICI

A3 the cable industry has grown,
some operators have not adjusted to
that growth. As a result, in some
areas, customers have complained
about delays In responding to and cor-
recting service or billing problems, and
even a failure to answer customer serv-
fce phone lines. There are basic re-
sponsibilities that & business has to its
customers (f it expects to stay in busi-
ness. Some cable systems have taken
advantage of their franchise to ignore
such responsibilities as answering cus-
tomer service lines. These problems
are a significant source of consumer
anger and frustration with the indus-
try. We should act to address them.

The National Cable Television Asso-
ciation has adopted a set of customer
service standards that members of the
associstion were to implement last
July. These standards specify how fast
telephone calls must be answered, how
quickly service and billing problems
should be corrected, and how fast sig-
nals must be repaired. A July 1991
survey found that 85 percent of all
cable systems were in compliance with
those standards.

8. 12 would require the FCC to es-
tablish customer service rules—while
grandfathering any municipal ordi-
nance, agreement, or State law in
effect on the date of enactment which
exceed the Commission’s rules. In ad-
dition to this grandfather, cities would
be permitted to establish customer
service requirements which exceed the
standards set by the Commission
unless the Commission declares, after
petice and hearing and based upon
substantial evidence, that the particu-
lar franchising authority’s customer
service requirements are not in the
public’s interest. o

The altemnsitive includes similar pro-
visions. However, it would only permit
State governments, rather than local
governments, to establish new stand-
ards that exceed those set by the FCC.
This will allow for more stringent
standards without subjecting the (n-
dustry to the burden of complying
with a wide array -of new rules that
vary from town to town.
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ACCESS TO PROGRAMMING

S. 12 als0 Includes provisions to give
cable’s competitors mandated access to
cable programming. This flies in the
face of American business practices
and copyright law. Other owmners of in-
tellectual property are not required to
sell thelr work to particular parties.
let alone to their competitors.

Exclusive intellectual property
rights promote a diversity of Informa-
tion, entertainment. new technologies,
et cetera. Without control over the re-
sulting product, no one has an incen-
tive to create intellectual property.
That is why we have patent and copy-
right laws. A journalist does not have
to allow any newspaper to carry a syn-
dicated column:; broadcast networks
control what stations carry their pro-
gramming: movie studios control who
can distribute their product to the
public. But S. 12 would take that right
away from a cable programmer.

Under this scheme. owners of intel-
lectual property would no longer be
able to control the distribution of
their product. Think about that. A
person creates a piece of Intellectual
property. Then the Government effec-
tively takes it out of his hands—dic-
tates who he must sell to and at what
price. That practice is unprecedented.

Think about what that means for
the companies that have created pro-
gramming. A company comes up with
a program idea. It puts very substan-
tial money up—often hundreds of mil-
lions—in a risky market to support the
program service. ‘As soon as that pro-
gram becomes a success, competitors
are at the door demanding access at
Government set rates. It is easy to see
how such a system would stifle the in-
centive to invest in new programs. The
result will be less choice for consumers
in the future.

Cable programmers should have the
right to control use of their product
unless there is an overwhelming and
compelling reason to treat cable pro-
grams differently than other forms of
intellectual property. I do not think
there is & major problem that justities
such a change. Cable’'s major competi-
tors already have access to cable pro-
gramming

Forty-two cable program services are
sold to MMDS (wireless cable] opera-
tors. The Wireless Cable Association
[(WCA] has reported that all but one
major cable program service is avail-
able to its members. WCA's president
has testiffed before the Commerce
Committee that wireless operators
offer cable programming to their cus-
tomers at prices comparable to or less
than those offered by cable compa-
nies.

The National Rural Telecommunica-
tions Cooperative [(NRTC] offers
home satellite dish owners a package
of 47 services. NRTC has experienced
s significant incresse In the number of
subscribers in recent years. There are
& number of other providers of pro-
gramming to satellite dish viewers.
Satellite dish owmers can receive a
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package of programming comparable
to basic cable packages for as little as
$13.25/month. Basic service plus a pre-
mium network {s available for as little
as $18.75/month, less than the average
cable subscriber pays for basic service
alone according to GAO.

Competitors such as satellite dish
distributors and wireless cable opera-
tors already have access to cable pro-
gramming and can deliver those pro-
grams to viewers at competitive prices.
However, they want more than access
to cable programming. They want to
be guaranteed access at the lowest pos-
sible price.

Wireless operators and satellite dis-
tributors have much lower regulatory,
capital, and operating costs than
cable. They could use this advantage
to compete with cable by investing in
programming and bringing new
choices to viewers. That's how cable
grew and that benefits consumers. In-
stead, they want to ride on the invest-
ments cable has made and use their
lower costs to undercut cable on
cable’s own programming. Why should
cable programmers invest in new pro-
gramming, take risks developing and
establishing a new service and then be
forced to give a competitor a higher
profit margin in offering the service?

If we pass legislation forcing cable to
give its competitors this price advan-
tage, cable will have little incentive to
develop new programming. As a result,
the industry will stagnate and consum-
ers will suffer. The alternative to 8. 12
includes other provisions to promote
competition for cable that do not pose
the intellectual property problems
that 8. 12 would create. It also re-
quires an FCC report on competition
within the video marketplace at the
beginning of each Congress. This
report must include specific recom-
mendations for appropriate legislation
or adminjstrative action to promote
competition. This will ensure that the
FCC not ignore changes in the mar-
ketplace {f cable programmers begin to
unreasonably restrict access to pro-
gramming. ,

MUST-CARRY OF COMMERCIAL STATIONS AND

RETRANSMISSION CONSENT

8. 12 reinstates must-carry rules that
require cable systems to carry local
broadcast signals. Similar FCC rules
were overturned by the courts {n 18885.
8. 12 would require cable operators to
obtain the permission of a broadcast
station in order to carry its signal
Broadcasters would have a chotce of
exercising this retransmission consent
right or the must-carry rights. They
could change their decision every 3
years but could not revisit it in the in-
terim. A broadcaster could use the re-
transmission consent provision to ne-
gotiate compensation for carrfage on a
cable system or to deny permission for
& system to carry its signal.

"In general, the must-carry provisions
of 8. 12 would require cable systems to
devote up to one-third of channel ca-
pacity to local commercial broadcast
stations. Cable systems wouid not have
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to carry duplicative stations and could
select which stations to carry if one-
third of its channel capacity is not
enough to carry all local stations.
Broadcast stations would be entitled
to be carried on the station's over-the-
air channe! position or the channel on
which the system carried the station
on July 19, 1985, the date the U.S.
Court of Appeals overturned the
FCC's previous must-carry rules. Cable
systems with more than 36 channels
would be required. to broadcast up to 3
noncommercial broadcast stations
while smaller systems would have to
carry at least one such station.

1 have always supported a reasona-
ble must-carry regime. Carriage re-
quirements give consumers convenient
access to both cable and broadcast sig-
nals and, in many areas, better recep-
tion. Broadcasters benefit by being
avallable through a technology which
growing numbers of viewers prefer.
And cable systems benefit by obtain-
ing programming that remains very
popular with viewers.

Despite these benefits, both broad-
casters and cable operators have some
complaints. Some cable systems would
like to free up channels for other pro-
gramming from which they would
reap advertising dollars. Some broad-
casters, on the other hand, are con-
cerned that they wind up providing a
competitor with valuable program-
ming virtually free of charge. These
are legitimate issues.

I have little problem with the notion
of a retransamission consent provision
or & reasonable must-carry regime.
However, the retransmission ccnsent
provision, when paired with the resto-
ration of must-carry requirements, cre-
ates an unbalance and raises as many
questions as [t answers.

For (nstance, cable systems can
argue that pairing retransmission con-
sent with must-carry gives broadcast-
ers too great an advantage. On the one -
hand, popular stations that cable sys-
tems want to carry will be able to
obtain payment or force the system to
do without broadcast programs. On
the other hand, a less attractive sta-
tion that would benefit from being
carried on a cable system would be
able to use the must-carry rules to
guarantee access to the system at no
charge. Carriage of broadcast signals
on a cable system can benefit both
parties. Who benefits more will vary
from case to case and it's understand-
able that one party will often expect
compensation from the other. Howev-
er, the combination of must-carry with
retransmission consent gives all the le-
verage in n the relationship
to the broadcaster.

Some brosdcasters may wind up not
being carried on a cable system, either
by design or inability to reach an
agreement with the system. Reception
problems may lmit some viewers'
access to broadcast programs, particu-
Iarly tn rural areas. Higher costs for
distant signals could also significantly
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reduce consumer access to some sta-
tions. We have to consider if these pos-
sible effects on consumers’ access to
broadcast programming are a price
worth paying.

It i3 also an open question as to
whether broadcasters will be the ulti-
mate beneficiaries of retransmission
consent. Should payments for pro-
gramming go to broadcasters or should
they go to those who create and own
the programming?

Retransmission consent will also
substantially drive up cable system
costs. Inevitably some of these In-
creases will be passed along to consum-
ers. We in Congress need to ask our-
selves {f we want to include a provision
likely to increase cable rates in legisla-
tion that is meant to respond to con-
cerns ahout increased rates.

Cable systems could choose not to
pass the costs of obtaining retransmis-
sion consent along to consumers. In
this case, the resources are likely to
come from the system's existing pro-
gramming budget. This would reduce
the funds available to purchase or
invest in programming that {s not
available from broadcasters. The
result would be less variety in the pro-
gram choices available to viewers.

There .are a lot of questions that
need to be raised and discussed with
respect to retransmission consent; it
may well be that a reasonable must-
Carry provision may prove more work-
able. But combining the two is inequi-
table to the cable industry. We should
instead work for a provision that bene-
fits broadcasters, the cable industry,
and, most importantly, consumers.

STRUCTURE AND OWNEASHIP

The legislation would require the
FCC to set both horizontal concentra-
tion and vertical integration limits.
The FCC would have to limit the
number of subscribers that any one
cable operator can serve through sys-
tems owned by the operator or in
which the operator has an sattributa-
ble interest. The vertical integration
rules would place limits on the
number of channels that can be occu-
pied by a programmer in which a cable
operator has an attributable interest.

8. 12 would prohibit cable operators
from owning a multichannel multi-
point distribution service (MMDS)—a
prohibition that already exists under
FCC rules—or a satellite master anten-
na television service (SMATV] in the
same areas in which it has a cable
franchise. The legislation also requires
the FCC to limit ownership of satellite
distributors by cable operators once
direct broadcast satellite (DBS]
market penetration reaches 10 percent
of American households.

I am concerned that 8. 12 would re-
quire the FFCC to establish concentra-
tion limits even if the Commission de-

{(DOJ1, the Natfonal Telecommunica-
tions and Information Administration
{NTITA] have already stated that such
limits are not needed. Specifically, the
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PCC concluded in its July 1880 report
to Congress that there is no need to
act now and a 3-year report would be
sufficient to determine if such limits
are necessary. The DOJ concurred
with the FCC stating that because the
industry remains relatively unconcen-
trated, and because the many benefits
of vertical integration outweigh the
costs, there was no need to establish
such limits now. In addition, the NTIA
found that vertical integration does
not appear to cause significant com-
petitive problems within the cable in-
dustry itself.

It’s possible that limits may become
necessary at some point and we should
allow regulators to establish such
limits. However, we should not man-
date that they do so. If a problem de-
velops, the FCC has some authority to
act in this area. The Department of
Justice can also take steps to enforce
our antitrust laws if problems develop.
Rather than mandating action that
may not be appropriate, we should
carefully monitor the situation and
make sure that regulators have appro-
priate authority to act U the need
ariges

Moreover, the availability of virtual-
ly limitless DBS capacity through the
use of digital compression technology
makes it impossible for any single
entity to obtain a DBS monopoly. For
this reason, concentration limits and
cross-ownership restrictions kre not as
important in this industry as they
would be for others. And importantly,
if limits become necessary, the FCC
has the authority to establish owner-
ship restrictions for DBS just as it has
in the past for other communications
media,

5. 13 WRAP-UP

To sum up, S. 12 goes well beyond
the legislation we considered last year
in a number of areas. It would stifle
any further investment in program-
ming and greatly harm an important
media industry. It is cable operators,
not banks, that have provided most of
the financing for cable networks,
which include CNN, C-SPAN, the Dis-
covery Channel, Lifetime, and Black
Entertainment Télevision. 8. 12 In its
present form would choke off the de-
velopment of new cable networks, the
improvement of existing program-
ming, the expansion of channel capac-
ity, and the development of new tech-
nologies like fiber optics and HDTV.

It is particularly unfortunate that 8.
13 would pervasively regulate an in-
dustry that has a clear worldwide lead-
erahip position. The cable industry is
building a communications infrastruc-
ture that is the envy of the world. In
fact, many foreign companies, in con-
junction with U.8. companies like
Time Warner, are building cable sys-
tems using the U.S. cable model. Cable
is a growth industry, investing and cre-
sting jobs In America. Can we afford
to impose on such an industry an in-
trusive regulatory structure that will
stifle investment and growth? I think
the answer is “No."
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Some provisions of 8. 12 may he
consumers. Unfortunately, the legis!
tion gives with one hand and tak
away with another. Of course, the be
efits to consumers are easier to s
than the costs. We should pass legisl
tion to fine-tune the Cable Act ar
protect consumers. But S. 12 takes t!}
wrong approach in many ways.

ALTERNATIVE APPROACH

I do belleve we should pass cable le;
islation this year and I have worke
with Senators Packwoop, Krrry, ar
STEVENS to develop an substitute to :
12. Although I have concerns abot
some aspects of that substitute and
{s not the approach I would have d.
signed, I belleve it is a workable aj
proach and is preferable to S. 12 as
currently stands.

The substitute does include prov
sions which I have already discusse
to address the rate and customer ser
fce issues, These areas should be ot
priorities. However, its overall aj
proach is directed toward encouragin
greater competition for the cable ir
dustry. For example, it would encou:
age establishment of additional frar
chises so that a cable system could nc
have an exclusjve franchise in its ser:
ice area. The amendment would prc
hibit a franchising authority from ur
reasonably refusing to grant a secon
franchise. The amendment also ir
cludes provisions to encourage munic
pally owned and operated cable sy:
tems.

In addition to those provisions to er
courage local authorities to allow mor
than one cable system in an area, th
alternative includes provisions to hel
other industries compete with cabl¢
For example, the amendment remove
cross-ownership restrictions that lim
a broadcaster to ownership of no mor
than 12 television stations, 12 FM
radio stations, and 12 AM radio sts
tions. This provision i{s designed t
help large broadcasters compete witl
the cable industry. Telephone comps
nies are considered to be strong poter.
tial competitors for cable system:
However, there are serious concern
about the competitive effects of thei
entry into new businesses. Currently
most telephone companies can provid-
television programming within thei
service areas if the area has less tha
2,500 residents. The alternative woul
increase that level to 10,000 residents
The new exemption would cover one
third of the population. The expande«
exemption will encourage greater com
petition for cable systems in rurs
areas and help policymakers assess i
broader telephone company involve
ment in is appropriate.

We also need to carefully track com
petition in television programming. A’
some point, further ownership restric
tions or other measures not include«
in the alternative could become appro
priate to ensure that the industry re
mains competitive and continues U
bring new and affordable service tc
viewers. For this reason, the alterna
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tive requires the PCC to provide Con-
gress with & report on competition in
the video marketplace at the begin-
ning of each Congress. This report
must make specific recommendations
of steps that the administration and
Congress could take to promote com-
petition. This report will force the
FCC to regularly examine the {issue
and take any necessary actions that it
has the authority to do, as well as spur
Congress to act in areas beyond the
Commission’s authority.

I do not support each element of the
substitute. For example, I am not sure
we should completely repeal the
broadcast cross-ownership limits at
this time. But, as a whole, I believe the
substitute is preferable to S. 12. It pro-
vides for greater regulation of rates
and customer service than we have
today. It also encourages greater com-
petition for the cable industry. Funda-
mentally, competition is the best ap-
proach to ensure that consumers have
access to a variety of programming at
reasonable rates. That should be the
goal of this legislation and I believe
the substitute does a better job of ad-
vancing those goals than the version
of 8. 12 reported by the committee. [
encourage my colleagues to support
that amendment.

I believe we can produce a good bill.
I believe we should produce a bill. But
I think we can produce balanced legis-
lation that protects the consumer
without delivering a devastating blow
to the cable television industry. I hope
my colleagues will agree and join me
in trying to resolve this issue.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The
Senator from Connecticut.

Mr. DODD. Mr. President. I ask
unanimous consent to speak as if in
morning business.

The PRESIDING OFFICER. With-
out objection, it is 30 ordered.

The Senator from Connecticut is

recognized.

Mr. DODD. [ thank the Chair.

(The remarks of Mr. Dopp pertain-
ing to the Introduction of 8. 2170 are
located in today’'s Recoap under
“Statements on Introduced Bills and
Joint Resolutions.”)

(Ms. MIKULSK] assumed the
chair.)

Mr. METZENBAUM. Madam Presi-
dent, are we on the bill at the present
time or in morning business?

The PRESIDING OFFICER. We are
on the bill. Does the Senator wish to
speak to it?

Mr. METZENBAUM. I do.

The PRESIDING OFFICER. The

dent. I have been concerned today
about several matters and spent the
good part of yesterday as well as this
afternoon in connection with three
different issues, one of which has been
resolved by the assurances which have
already been made by the chairman of
the subcommittee having jurisdiction
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of communications for the Commerce
Committee.

There are two other issues, and [
would like to now address myself to
them separately. Some cable operators
have failed to disclose critical informa-
tion about rates and service to their
customers. When somebody called and
wanted to buy cable, they did not get
all the information as to whether
there was a lower tier and what the
lower tier might include and what the
price for that would be.

We all know that the cable industry
has begun to offer its customers a low-
priced tier of service composed chiefly
of local over-the-air broadcast chan-
nels. As the price of cable service con-
tinues to rise, this low-priced tier may
become the only viable option for
working families on a limited budget.
Surprisingly, too many cable compa-
nies fail to tell potential customers
about the existence of this low-priced
tier of service.

As a matter of fact, last year, offi-
cials from the General Accounting
Office posed as potential cable sub-
scribers and contacted 17 cable compa-
nies which offered multiple tiers of
basic service. The General Accounting
Office reports that over half the com-
panies contacted—over half of the
companies contacted—did not even ac-
knowledge the existence of the lower-
priced tier of basic service even when
asked about it. That is hard to believe,
but that is the report from the Gener-
al Accounting Office, the integrity
nobody would ever think to question.

There have also been instances Iin
which cable companies have failed to
give notice of any changes in the rates
or in the tiers of service offered by
cable operators. There have been re-
ports that some consumers have been
switched to a higher-priced tier of
service without their knowledge.

It i3 my understanding that this bill
instructs the FCC to adopt customer
service standards. May I ask the man-
agers of the bill if I am correct in that
understanding?

MrINOUYE‘.MAdnmPrenldent.the
Senator is correct.

Mr. MI.'I‘ZENBAUBLIukSenswr
Danforth.

Mr. DANFORTH. That is correct,
Madam President.

Mr. METZENBAUM. I appreciate

the responses.
It i my understanding that the com-
mittee intends for those customer
service standards to include a require-
ment that cable operators disclose—
and I am quoting from the report—
“all available service tiers (and] prices
for those tiers and changes in service.”
Am [ correct in that?

Mr. INOUYE. We felt this matter
m-otmporuntthnwepheedlntn
our report.

MrDAN!‘ORTK.uuh.mPreddent.
that is n the committee report and
ts correct.

. METZENBAUM. And the inten-
oxthemmuen of the bill and
committee is in accordance with

RExEE)
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the representations the Senator from
Ohio has jfust made?
Mr. INOUYE. Madam President. the

-Senator is absolutely correct.

Mr. DANFORTH. That is correct,
Madam President.

Mr. METZENBAUM. 1 thank the
managers of the bill. I think with
those assurances, we can be satisfied
that greater protection will be accord-
ed the cable purchasers in this coun-
try.
The third matter that has been of
concern to me has to do with the ques-
tion of whether or not this act would
in any way provide an exemption from
the antitrust laws. The amendment
makes it clear that cable companies
will still be fully subject to the anti-
trust laws.

The amendment is actually needed
because S. 12 contains provisions
which are designed to prevent anti-
competitive conduct by cable compa-
nies and some cable companies might
very well argue that Congress intend-
ed to have the procompetitive regula-
tory provisions of S. 12 serve as a sub-
stitute for the antitrust laws. This
amendment will prevent needless liti-
gation over this issue by clarifying
that the antitrust laws still apply in
full to the cable industry.

AMENDMENT NO. 1518

Mr. METZENBAUM. Madam Presl-
dent. I send an amendment to the desk
and ask for its immediate consider-
ation.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Ohlo (Mr. MreTz.
DNBAUM) Droposes an amendment oumbered
1518

At the end of the Committee substitute,
add the following:

BEC. 14 APPLICABILITY Of ANTITRUST LAWS,

(s) No Antitrust Immunity. Nothing in
the Cable Television Consumer Protection
Act of 19891 shall be construed to alter or re-
strict {n any manner the applicapility of any
Federal or State antitrust law.

Mr. METZENBAUM. Madam Presl-
dent. it is my understanding that this
amendment is in accord with the in-
tention of the managers of the bill,
and if that is the case, I am prepared
to move forward with this amendment.

Mr. INOUYE. Madam President, the
amendment before us is the result of
over 10 hours of discussions and con-
sultations {nvolving the distinguished
Senator from Ohio, several members
of the committee, and countiess num-
bers of staff people.

We have studied the amendment
very carefully, and we find that it is
acceptable. ian

Mr. DANFORTH. Madam President,
after discussing this matter with Sena-
tor Metzenbaum earlier in the day, we
have discussed it with the staff of the
Judiciary Committee. I understand
that Senator THURMOND has been con-
sulted on this matter, and it is my un-
derstanding from talking to people
who do have expertise (n this area
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that this amendment does express ex-
{sting law on antitrust, and therefore
the amendment is not objectionable.

Mr. METZENBAUM. Madam Presi-
dent, I am prepared to proceed and act
upon the amendment.

The PRESIDING OFFICER. Is
there further debate on the amend-
ment? If there is no further debate,
the question is on agreeing to the
amendment.

The amendment
agreed to.

Mr. METZENBAUM. I move to re-
consider the vote.

Mr. INOUYE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. METZENBAUM. Madam Presi-
dent, I wish to express my apprecia-
tion for the number of hours of nego-
tiations that we have had in connec-
tion with these three matters. I thank
the managers of the bill for their co-
operation.

: ACCESS TO DBS PROGRAMMING

Mr. GORE. Madam President, I wish
to engage the distinguished chairman
of the Communications Subcommittee
in a brief colloquy regarding the
access to programming provisions of
Section 640(a) of S. 12. That provision
is intended to prevent vertically-inte-
grated cable companies from locking
up programming, thereby denying al-
ternative multichannel video distribu-
tors, such as DBS, C-Band, or wireless
cable, the ability to compete effective-
ly. I want to make certain, however,
that this language would not have the
additional, undesirable effect of pro-
hibiting a new entrant into the video
marketplace, such as a wireless cable
company or a direct broadcast satellite
company, which is not part of any ver-
tically integrated medis conglomerate
from entering into any type of lawftul
contractual arrangement with a pro-
grammer for programming developed
for distribution over only one of these
alternative technologies. Am I correct
fn my understanding that section
640(a) is in fact targeted at the verti-
cally integrated cable companies?

Mr. INOUYE. The Senator's under-
standing is correct. This provision is
not intended to limit the business
flexibility of new, nonvertically inte-
grated entrants into the video distribu-
tion marketplace. It does not impose
any requirement to make avaiiable to
cable operators programming devel-
oped solely for distribution over only
one alternative multichannel video dis-
tributor, such ss DBS, C-Band, or
wireless cable.

Mr. BRADLEY. Madam President, I
rise today in support of 8. 12, the
Cable Television Consumer Protection
Act. I believe it promotes competition
and protects consumers from anticom-
petitive activity.

The cable industry has grown rapid-
1y over the last decade. Nearly 54 mil-
lion households, 60 percent of the
households with televisions in this
country, depend on cable for news and

(No. 1518) was
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entertainment. Cable television has
revolutionized the way Americans re-
cefve their news and entertainment. It
has increased the variety of program-
ming available to the American public
and has improved the quality of com-
munication between the citizens of
this vast and diverse Nation. Those of
us who can afford cable now have
choices that we did not have a decade
ago. On any given day or night, we can
choose from continuous news pro-
gramming, the performing arts, educs-
tional instruction, community-oriented
programming, and other forms of en-
tertainment. Thanks to the innova-
tions and vision of many in the cable
industry, television is very different
today than it was just 10 years ago.

Yet we are fast approaching a socie-
ty of haves and have-nots when it
comes to cable television, Madam
President. As I see it, one segment of
our soclety will be able to continue to
pay high prices for cable services that
many of us now consider essential,
while another sector will become less
able to afford these services.

The vast majority of Americans have
no power of choice as to their cable
provider. Of the 11,000 cable systems
in America, less than 0.5 percent com-
pete with another cable system i{n the
geographic area covered by their fran-
chise. Where competing systems have
emerged in communities, they have
often been merged with existing sys-
tems. The benefits of cable television
are 30 great that they should be avail-
able to as many people as possible. But
the absence of competition within the
cable industry makes this virtually im-
possible.

In 1984, Congress encouraged the de-
velopment of cable by restricting local
government’s ability to regulate basic
rates. The 1984 Cable Communications
Policy Act deregulated rates for about
97 percent of all cable systems and ac-
tions by the FCC to implement the act
further freed the industry.

While deregulation encoursged the
growth responsible for many of the
positive developments I have dis-
cussed, it also allowed the cable com-
panies to drastically raise their rates.
According to a 1991 GAO study,
monthly rates for the lowest priced
basic service increased by 56 percent
from the beginning of deregulation in
December 1986 to April 1991, from
$11.14 per subscriber to $17.34 per sub-
scriber. By comparison, monthly rates
for the most popular basic cable serv-
fce increased by 61 percent, from an
average per subscriber of $11.71 to
$18.84. These rates of growth are
three times that of inflstion.

In my home State of New Jersey,
Madam President, cable rates have in-
creased 70 percent since deregulation.
In the city of Newark, rates have in-
creased 130 percent. We all agree that
cable has made more information and
entertainment available to Americans.
One only has to remember back to the
Persian Gulf war to understand that
point. But these rate increases are ex-
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cessive, and must be controlled if
Americans are to continue benefiting
from this very important service. If
cable companies were subject to com-
petition, they would be unable to
impose these rate incresses.

8. 12 contains several provisions
which protect consumers and promote
competition within the cable and mul-
tichannel video industries. It allows
the FCC and local governments to reg-
ulate the price of basic cable in com-
munities that are not subject to effec-
tive competition, neutralizes the effect
of retiering of cable services, limits the
ability of cable operators to wield un-
reasonable influence over program-
mers, and limits the ability of cable
programmers to discriminate against
noncable, multichannel video provid-
ers. S. 12 also establishes national con-
sumer service standards for cable oper-
ators and contains must-carry provi-
sions which ensure that educational
and public-interest television stations
are carried by cable operators.

I believe the Packwood-Kerry-Ste-
vens substitute which some of my col-
leagues support would not adequately
promote competition or provide the
protections consumers need.

Madam President, I am very proud of
the fact that this year’s cable bill in-
cludes a franchise renewal provision
which I had sought to add to last
year’s unsuccessful cable bill. This
provision makes clear that local fran-
chising authorities are not required to
finish their investigation of a fran-
chise owner’s performance within a 6-
month period, as has been suggested
by the cable industry. ensuring that
local authorities have a sufficient
amount of time to conduct a thorough
Investigation of the cable franchise
prior to considering its renewal appli-
cation.

Government regulation is never an
adequate substitute for the discipline
of the market. But where consumers
cannot vote with their pocketbooks for
lack of competition, Government has a
duty to protect their interests. Hope-
fully, sufficient competition will soon
develop in this market to eliminate
the need for Government regulation.
Because that day has not yet arrived. I
support this legislation.

Mr. INOUYE. Madam President, I
thank the Senator from Ohlo very

much.

1 would like to announce to the
Members of the Senate that I am
sware of one more amendment. We
are in the process of resolving this
matter, and so may I suggest the ab-
sence of a quorum to call the author
of the amendment to the floor.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded (o
call the roll.

Mr. WALLOP., Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.
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AMKNTMEET RO. 1819

(Purpose: To require an ecooomic impact

statement)

Mr. WALLOP. Madam President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Wyoming (Mr. Warrore]
proposes an amendment numbered 1519.

Mr. WALLOP. Madam President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is 30 ordered.

The amendment is as follows:

On page 116, strike out lines 20 through
26 and {nsert in lieu thereof the following:

RIPOKT; KYTICTIVE DATE

8ec. 23. (aX1) Within 90 days following
the date of the enactment of this Act, the
Federal Communications Commission shall
carry out a study for the purpose of con-
ducting an analysis of the impact of the im-
plementation of all rules and reguiations re-
quired to be issued or promulgated by this
Act, and the amendments made by this Act,

increased opportunities for amall businesses
and other entrants into the video market-
place to compete with cable.

(2) 8uch analysis shall also consider the
extent to which. if any, the impiememntation
of such rules and regulations would involve
the States and political subdivisions thereof,
in such {mplementation and the costs, if
any, in requiring such States and subdivi-
sions to assist In carrying out such imple-
mentation.

(3) The results of such study shall be re-
ported to Congress within 180 days follow-
ing the date of the enactment of this Act.

Mr. WALLOP. Madam President, it
fs my understanding that the able
managers of this bill have agreed to
accept this amendment, l.nd 1 appreci-
ate that.

I thank them and their staffs, in
:mrtlcula.r for cooperating with us on
¢

The amendment that I rise to offer
is to provide an objective analysis of
the regulations required under 8. 12,
the Cable Consumer Protection Act.
This analysis would determine the
impact of the regulations on employ-
ment, economic competitiveness, eco-
nomic growth, international trade, and
the consumer and taxpayer alike,

The analysis will also consider
whether or not these regulations
would entail an administration by US.
municipalities and, if so, what costs
would be borne by those municipall-
ties to adhere to their new regulatory
responsibilities. All too often, we
throw Federal mandates in the laps of
local governments without any real
guidance

I recall to this bhody that it was part
ol{u the President’s speech that we did
thsat.

More importantly, we fail to provide
funding to cover their administrative
costa. As result, State and jocal gov-
ernments are raising taxes to keep
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pace with the federally imposed pro-
grams, businesses struggie to survive,
and what is originally {ntended as a
consumer benefit eventually deprives
taxpayers of their hard-earned dollars.

Madam President, this amendment
is similar to another amendment I of-
fered—and the Labor Committee
chairman accepted—to the minimum
wage bill adopted by the Senate in
1989. Unfortunately that minimum
wage bill was vetoed by the President
and the subsequently enacted legisia-
tion did not contain my regulatory
impact amendment. But let me assure
my colleagues that if this amendment
is not accepted today, I intend to offer
it to numerous other legisiative items
this year.

We have been debating various ver-
sions of cable reregulation legisiation
for the past 3 years. The proponents
of 8. 12 believe that excessive regula-
tion is the only appropriate response
to consumer complaints of exhorbi-
tant rate increases, poor services and
minimal competition. My amendment
will expose faulty perceptions with ac-
curate information.

We as a governing body cannot seem
to break the habit of strangling the
business sector of our economy with
regulatory restraints. Where the free
market system fails to perform to
public expectations, we impose regula-
tory controls. But those regulations
are not without cost—not only to busi-
nesses, but to the consumer as weil
We cannot and should not ignore the
fact that regulations are a poor substi-
tute for free enterprise. Perhaps this
analysis will once and for all convince
my colleagues that regulations are not
without cost for all sectors of our

economy.

President Bush recently imposed a
90-day moratorium on new regula-
tions. Some of us here might ask why.
It obviously was not to appease the
specul interest sector of our society.

expensive way to achieve national ob-
Jectives. The regulationy cost the gov-
ernment very little in direct expendi-
tures compared to the indirect costs
tmposed on the general public.

If Congress had to enact a reguls-
tory budget for every new environmen-
tal law we imposed, our current budget

the Clean Air Act. Thousands of other
businesses will spend between $10,000
20,000 just to gather the data
paperwork to apply for a
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more nrational and cost-effective
manner for achieving those goals. My
amendment will provide the data to
sustain that challenge.

Madam President, I would agree
that there are a few bad actors in the
cable industry who have raised prices.
provided poor service and retiered pro-
gramming choices. But let us not
punish the masses for the misdeeds of
the few. Regulation generates many
side effects. It stifles innovation and
forces prices to rise when new technol-
ogy is not widely available. And when
industry is shackied by governmental
directives. it is the consumer, the citi-
zen, not the business, which bears the
costs of compliance. So herein lies the
challenge of this amendment: to edu-
cate the public and ourselves about
the disruptive and costly impact of
regulations on the economy. I urge my
colleagues to join me in supporting
this analysis so that we might improve
our understanding of the ccsts im-
posed by regulations.

Madam President, by way of foot-
noting the importance of this. a study
group figured that American business
now pays $400 billion a year in com-
plying with regulations that we in this
Congress have authorized the agencies
of Government to create. So it is time
that we begin to ration our desire for
new and imposing regulatory require-
ments, to the extent that those are
necessary. And I appreciate both the
Senator from Hawaii and the Senator
from Missouri for allowing me to
insert this in there as a small and ex-
tremely modest step in that direction.

Mr. INOUYE. Madam President,
this amendment is the result of many
hours of negotiations. discussions. and
consuitations, and the managers of
the measure are satisfied with the

amendment.

Mr. DANFORTH addressed the
Chair.

The PRESIDING OFFICER. The
Senator from Missouri.

Mr. DANFORTH. Madam President.
1 especially appreciate the comments
by the Senator from Wyoming about
the effect of legislation on State and
local governments. I know that what
we have heard from State and local
governments on this legislation is that
they do not think it goes far enough.
But we have attempted to meet their
legitimate concerns in trying to get
greater control over what is going on
in their communities. We have re-
viewed this amendment, and it is satis-
factory.

Mr. WALLOP:~Madam President, I
say to my friend from Missouri, who.
as an old minister of the cloth, would
know that there s a statement that
ope must be careful what one prays
for, lest one gets it. I hope and trust
that be not the case with this. One of
the reasons for this amendment is just
that.

" 1 wrge adoption of the amendment.
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- The PRESIDING OFFICER. Is
there further debate on the amend-

ment?

The question is on agreeing to the
smendment.

The amendment (No. 1519) was
agreed to.

Mr. WALLOP. Madam President, I
move to reconsider the vote.

Mr. INOUYE. I move to lay that
motion on the table,

The motion to lay on the table was
agreed to.

Mr. WALLOP. Madam President, 1
thank the Chair and the Senators
from Hawalil and Missouri.

Mr. INOUYE. Madam President, I
suggest the abgence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. FORD. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. FORD. Madam President, I ask
unanimous consent that I may proceed
for 10 minutes as in morning business.

The PRESIDING OFFICER. With-
Lgut objection, it is so ordered.

INTERSTATE BRANCHING BY
FEDERAL SAVINGS ASSOCIA-
TIONS

Mr. FORD. Madam President, there
has been a growing concern in recent
years that too many major policy
changes affecting financial services in
this country are taking place by regu-
lation or by court decision, and not by
legislation.

There are simply some areas where
policy decisions should be made by
elected representatives through legis-
lation.

I have shared this concern. That is
why I was troubled to learn of the
most recent attempts to continue this
trend, when on December 30, the
Office of Thrift Supervision proposed
allowing nationwide branching for
Federal savings and loan associations.
The OTS proposal would apperently
preempt State laws in this ares, and is
designed to allow federally chartered
thrifts to branch nationwide, regard-
less of whether States wish to permit
branching.

Last fall, we spent a great deal of
time on this floor debating banking
reform legislation. Some wanted s
broad reform bill. Some wanted a nar-
rower bill. And that is basgically all we
had time to pass. But during the
course of that debate, we considered &
number of important {ssues. One such
issue involved interstate banking and
branching for commercial banks. An
amendment I offered in this area was
adopted by the Senate. It was an at-
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be balanced when it comes to savings
and loan institutions as well.

No final action was taken on this
issue In 1991 for a number of reasons.
Among other things, there was not
sufficient support in the House for a
broader banking bill, and there was
not sufficient time to reach a compro-
mise before the end of the session, but
this issue will continue to be debated.

Now, however, the administration is
apparently attempting to accomplish
by regulation for S&L’s what it could
not sccomplish by legislation for
banks. I believe this blank check ap-
proach to interstate branching is
unwise and unwarranted.

Do not get me wrong: I am not op-
posed to Interstate branching. Under
my amendment to the banking bill,
there would have been an increase in
{nterstate branching activity. There is
no question about that. And I am not
saying that the rules for savings and
loan institutions have to be exactly
the same as they are for banks.

What I am saying, however, is that
certain rights have to be respected,
and 1 underscore ‘‘respected.” The
rights of States, for instance. Under
current law, thrift institutions already
have the ability to branch interstate.
But it can only be done where it is per-
mitted under State law for State char-
tered Institutions. Thirteen States
have chosen to allow (nterstate
branching, and there has been a sig-
nificant increase in this activity over
the last decade.

But, Madam President, 37 States
have not chosen to allow interstate
branching for S&L's. In my view, that
is their right. That is a State’s right. It
is also a State’s right to set certain
terms of entry for out-of-State institu-
tians, such as requiring that they
enter only by buying existing institu-
tions.

But that is not the administration’s
view. Under the OTS proposal, all fed-
erally chartered thrifts would be able
to branch nationwide, regardless of
whether a State allows the activity.
And regardless of whether a State
chooses to develop terms of entry
for interstate branching.

This is unfair to States. It is also
unfair to State-chartered thrifts,
many of which will be at a competitive
disadvantage. And it is unfair to many
well-run institutions, some of which
have served their same communities
for decades. The reason some States
would allow branching only through
the acquisition of existing institutions
is to protect the legitimate franchise

interests of many smaller thrifts.

The OTS proposal ignores these le-
gitimate interests, and it ignores many
of the other issues which we debated
here on the Senate floor for banks. I
object to this proposal for these policy
reasons.

And I also object on procedural
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ended yesterday, January 29. I was
pleased to join with the distinguished
Senator from Arkansas (Mr. BoMrens]
and 17 other colleagues in sending a
letter to the OTS yesterday objecting
to this proposed rule.

It {s not the type of major policy
change which should be made through
& notice filed during the holidays. It is
not the type of policy change which
should be made without any consider-
ation of the rights of States or the in-
terests of many small financial {nstitu-
tions. And in my opinion, Madam
President, it is not the type of policy
change which should be made without
any discussion in this Chamber and
within this Congress.

Madam President, the savings and
loan institutions in my State are
among the healthiest in the Nation.
They have stayed healthy in recent
years, 1 belleve, in large part because
they have not strayed from their origi-
nal mission. They expect to remain
healthy into the future. Madam Presi-
dent, the savings and loan institutions
in my State are not asking for unre-
stricted nationwide branching. They
are not asking for this major policy
change being proposed by the adminis-
tration. I wonder who is doing the
asking. I urge all of my colleagues to
take a close look at this proposed rule
and consider the implications it has
for financial services in thelr State.

Madam President, I ask unanimous
consent that the letter to Timothy
Ryan, Director of the Office of Thrift
Supervision, signed by myself, Senator
Bumrrzs and 17 other Senators be
printed in the Recorp at this point.

There being no objection, the letter
was ordered to be printed in the
RECORD, a8 follows:

U.S. SzNaTE,
Wazhington, DC, January 28, 1992.
TIMOTHY RYAN,
Director, Office of Thrift Supervision, Wash-
ington, DC.

Dxaz Mz. Ryaw: The purpose of this letter
is to voice our objections to the notice pub-
lished in the Federal Register on December
80, 1991, concerning the proposed rule to
allow interstate branching by federal sav-
ings associations.

After lengthy debate and consideration in
both houses of Congress. the Congress

allowed full {nterstate branching by banks.
The rule proposed by the Office of Thrift
Supervision would allow federally chartered
thrifts to do precisely what banks may not

we believe it is imprudent for the OTS to

exercise that ‘We ask that the
rule be

"{f"'dm beljeve that the comment
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There being no objection, the letter
was ordered to - be printed in the
Racor, as follows:

US. Sevate.
Washington. DC, December 30, 1991.
Hon. Nicaoras F. Baaoy,
Secretary af the Treasury, Department of the
Treasury, Washington, DC.

Draz Mr. SrcreTaRY: As you know, on De-
cember 18 the President went 1o Texas to
sign the Surface Transportation Act. This
was—at least we feel, and the President so
stated—the most important legislation of its
kind in 35 years. Those of us in Congress
who wrote the bill very much wanted to be
on hand when it was signed and a large
“CODEL ROE" lead by our Chairman Bob
Roe of New Jersey was assembled for that
purpose and arrived at the site—a new high-
way being built in the Dallas-Fort Worth
area—in good time and good spirits.

The President could not have been more
gracious in his personal and public remarks.
He then went off to lunch. As we might
have done. But the Secret Service froze the
site, as they say. For almost an hour s hun-
dred or so of us (including Congressional
staff and invited guests) were left to stand
in the rain and the mud. Buses in sight. As
aiso the usual detail of strutting agents with
high power rifles in case we got unruly. Fi-
nally the Secret Service decided it was safe
to let us get on the buses.

Their behavior was {nsufferable. But also
routine. I don’t know if the organization
{tself is aware of how arrogant and pre-
sumptuous it has become. This armed intru-
sion into the simple ceremonies of the Re-
public is a disgrace and s danger. Clearly its
fantastic budget is fantastically bloated. I
hope you will think of this at budget time.

I speak only for myself, obvicusly. But I
assure you sentiments very like mine were
voiced repeatedly as we flew back to Wash-
ington.

Respectfully,
Danel PaTICK MOYNIHAN,

Mr. MOYNIHAN. And I do hope
that the appropriate committees ask
themselves In this budget round
whether we really need so vast a
Secret Service. Might a leaner organi-
‘zation be a more vigilant one? No care
can be too great to protect the Presi-
dent and the Vice President. But there
is such a thing as excess and it ought
to be avoided in a republic.

Madam President, I thank the
Senate, and seeing no Senator seeking
recognition, 1 suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roil.

The bill clerk proceeded to call the
roll. )

Mr. GORTON. Madam President, 1
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
ouf objection, it is so ordered.

S Ax

CABLE TELEVISION CONSUMER
PROTECTION ACT

The Senate continued with the con-
siderstion of the billL .
AMENDMENT NO. 1830
Mr. GORTON. Madam President, I
send two amendments to the desk and
ask they be considered together, and
ask for their immediate consideration.
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The PRESIDING OFFICER. Is
there objection to the en bloc consid-
eration? Without objection, the Sena-
tor may proceed. The amendments
will be considered en bloc. The clerk
will now report the amendments.

The assistant legislative clerk read
as follows:

The Senator from Washington [Mr.
Gsoz:)rou] proposes an amendment numbered
1520.

Mr. GORTON. Madam President, 1
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

At the end. add the following:

EXPANSION OF THE RURAL EXEMPTION TO THE
CABLE-TELIPONE CROSS-OWNWERSHIP PROHIBI-
TION
8zc. 24. Section 613(bX3) of the Communi-

cations Act of 1934 (47 US.C. 533(bX3)) Is

amended by striking “(as defined by the

Commission)” and inserting after the period

the following: “For the purposes of this

parsgraph. the term ‘rural area’ means a ge-
ographic area that does not include either—

“(A) any incorporated place of 10.000 in-
habitants or more, or any part thereof. or

“(B) any territory, incorporated or unin-
corporated, included in an urbanized area
(as defined by the Bureau of the Census ss
of the date of the enactment of the Cable
Television Consumer Protection Act of
1992.",

NO PROEIRITION AGAINST A LOCAL OR MUNICI-
PAL AUTHORITY OPERATING AS A MULTICHAN-
WEL VIDEO PROGRAMMING DISTRUBTOR

25. Section 621 of the Communics-
tions Act of 1934 *47 U.S.C. 541) is amended
by inserting ‘“and subsection (f)” before the
comma in parsgraph (bX1) and by adding
the following new subsection at the end
thereof:

“(f) No provision of this Act shall be con-
strued to—

“(1) prohibit a local or municipal author-
ity that s also, or is affiliated with, a fran-
chising authority from operating as a multl-

video

thority to secure a franchise to operate as &
maulitchannel video programming distribu-
tor.”. -

On page 113, line 1, insert “may not grant
an exciusive franchise and immediately
after “authority”.

Mr. GORTON. Madam President, as
the President is well aware, the distin-
guished Senator from Hawaii and the
distinguished Senator from Missouri
and 1 have been ready to debate the
most substantive issue involved with
respect to this bill for some time but,
due to an injury to our friend the Sen-
ator from Oregon, and various draft-
ing problems, that substitute has not
yet been presented to the Senate.
That substitute, while we believe it to
be {nsufficient with respect to the cre-
ation of competition or the limitation,
of monopoly, nevertheless, as we have
looked at it, has a few good features.
Two of tHose features modestly In-
crease the scope for competition in the
cable television industry.
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These two amendments which we
are considering jointly, take those two
modest improvements in the competi-
tive status from that substitute and
will incorporate them in the bill which
is before the Senate at the present
time.

One of those amendments expands a
current situation in which telephone
companies can provide cable TV serv-
{ces in rural areas, which are in turn
defined as areas without an incorpo-
rated community of more than 2,500
residents to 10,000 residents; expand-
ing rather considerably that rural ex-
emption.

It will create a competitive situation
in such areas and also will provide an
incentive for these telephone compa-
nies more quickly to provide fiberoptic
systems {n those areas.

It also makes it clear that no provi-
sion in the Communications Act pro-
hibits a local authority of whatever
size from operating a cable system in
competition with the cable system al-
ready franchised in that municipality.

The second amendment prohibits a
franchising authority f{rom granting
an exclusive franchise to any cable op-
erator; that is to say, encouraging
competition by saying to a given city:
You cannot make it exclusive. You do
not have, necessarily, to grant a fran-
chise to everyone who wants one, but
you cannot guarantee exclusivity.

Each of these will modestly increase
the competitive nature of cable televi-
sion. Neither of them is controversial.
Both of them, on the adoption of
these two amendments, will make
identical in this respect the two pro-
posals which will be dealt with here.
They have been cleared, I believe, by
both sides. I know by this side.

1 ask they be incorporated into the
committee substitute.

The PRESIDING OFFICER. The
Senator from Hawali.

Mr. INOUYE. Madam President, I
wish to first commend my colleague
from the State of Washington for this
amendment. It not only gives S. 12
much clarity; it should add a few more
supporters. 1 enthusiastically support
the amendment.

The PRESIDING OFFICER. Is
there further debate? If there is no
further debate, the question is on
agreeing to the amendment.

The amendment (No.

agreed to.
Mr. GORTON. Madam President. I
move to reconsider the vote by which

1520) was

the amendment was agreed to.

Mr. INOUYE. I move to lay that
motion on the tabie.

The motion to lay on the table was
agreed to.

Mr. GORTON. Madam President. I
suggest the absence of & quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.
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Mr. INOUYE. Mr. President, [ ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
AKAKA). Without objection, it is so or-
dered.

Mr. LEVIN. Mr. President, [ would
like to engage the manager of S. 12,
Senator INOUYE. in a brief colloquy re-
garding the retransmission consent
provision in the bill.

The election of retransmission rights
versus must-carry by broadcasters is
sanctioned by S. 12 and will likely
oceur, though there is no reliable way
to predict the percentage of broadcast-
ers that will choose retransmission
rights. The bil] directs the FCC to con-
duct a rulemaking proceeding to estab-
lish rules concerning the exercise of
stations’ rights to grant retransmis-
sion authority under the new section
325(b). But, the bill does not directly
address the passibility that broadcast-
ers and cable operators in a particular
market may be unable to reach an
agreement, resulting in noncarriage of
the broadcast signal via the cable
svstem. I strongly suggest, and hope
that the chairman of the subcommit-
tee concurs, that the FCC should be
directed to exercise its existing au-
thority to resolve disputes between
cable operators and broadcasters. in-
ciuding the use of binding arbitration
or alternative dispute resojution meth-
ods {n circumstances where negotia-
tions over retransmission rights break
down and noncarriage occurs, depriv-
ing consumers of access to broadcast
signals.

Mr. INOUYE. The FCC does have
the authority to require arbitration,
and I certainly encourage the FCC to
consider using that authority if the
situation the Senator from Michigan
is concerned about arises and the FCC
deems arbitration would be the most
effective way to resolve the situation.

Mr. LEVIN. I thank my distin-
guished colleague for his attention to
this issue, and for all his hard work on
producing this important bill.

Mr. INOUYE. Mr. Pregident, I sug-
gest the absence of a quorum.

the PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. INOUYE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it i s0 ordered.

AMENDMENT NO. 1821
(Purpose: To express the sense of the
networks

Mr. INOUYE. Mr. President, I send
to the desk an amendment proposed
by Senators Lavie and SiMos and ask
for its immediate consideration.

The PRESIDING OFPICER. The
clerk will report the amendment.

The bill clerk read as follows:
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The Senator fraom Hawaii (Mr. Inooyr],
for Mr. Lxvix (for himself and Mr. Suuox)
proposes an amendment numbered 1521.

Mr. INOUYE. Mr. President. I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection. it is so ordered.

The amendment is as follows:

Since young children are psarticularly sus-
ceptible to the influence of television:

Since violence depicted on television can
have a negative and unusually strong effect
on young viewers: and

Since parents who choose to monitor tele-
vision programs for their children and to
avoid their children's viewing acts of vio-
lence are !imitea in their ability to monitor
acts of violence depicted in commercials
during family programs.

It is the sense of the Senate that cable
and television neiworks and local television
stations should establish and follow voiun-
tary guidelines to keep commercials depict-
ing acts or tareata of violence out of {amiiy
programming hours.

Mr. LEVIN. Mr. President, last Octo-
ber I spoke on the Senate floor about
a growing concern 1 and many of my
constituents have over the depiction of
violence in television comericials
during family programming hours.

Violence in commercials ts particu-
larly troubling because of its impact
on our small children. Parents who
wish to avoid exposing small children
to violence on television are unabie to
screen it out of a 30-second commer-
cial, tucked in an otherwise acceptable
family program.

Last year we passed the Television
Violence Act which permits the televi-
sion networks to work together to es-
tablish guidelines on TV violence. I am
particularly concerned about the level
of violence that is being permitted in
commercials shown during family
shows where, despite a parent's best
efforts to restrict a child to so-called
family type programs, that child, de-
spite a parent's intent, can still be ex-
posed to violence through the com-
mercials that may appear during that

programming.

I cited several examples {n my Octo-
ber statement, including  commercial
on July 25, 1991. far the movie “The
Mobsters” which was aired during
“The Cosby Show.” The commercial
depicted a man, who was begging for
his life {rom s man pointing & gun at
him, being killed in cold blood. All the
young children who were watching
“The Cosby Show' were exposed to it.

At that time, [ wrote to aver ten
major and cable network executives
urging them to keep violent commer-
cials out of family programming
hours. I received a number of positive
response, {ncluding, by the way, an
apology for the Mobsters commercial
NBC stated that that commercial had
been shown in error and did not meet
their standards. I was glad to hear
that.

But, Mr. President. not all the net-
works have taken the same position,
and even some of these who say they
have standards have not applied them
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rigorously or developed adeiuate
standards to do the job.

I should like to read. Mr. President.
a letter I recently received from a
young man in Royal Oak. This is not a
parent expressing concern about ahat
his or her child is watching. althouzh
I have had a number of those letters
as well. This is more telling, because it
is from a young boy who is asking for
help.

DxAR MR. LEviy: My name is ——~~— [ 1m
thirreen yeers ola and I live in Roval 0ak.
Michigan.

A couple of days ago. I "ead the arvicle
you wrote atout in the Fr=e Press. lt 1as

about violent T.V. ads. Ore thing that vou
notad in the arficle was how. during 2 “rm-
mercial series in between the Simpsons”
there was a ad for Americas MoJst
Wanted”. You said that the commero:ag ~on-

tained violence. well, I sax +hat ad. [ ")(a:-
ly ruined watchung the Simpsons. T.ure
right. Those commercials and evern T.V

shows can affect kids. I t“ink vioirnce of
any kind on T.V, shouid be barned. Sincere-
ly.

Qut of the mouths of babes.

Mr. President, I offer an amend:n=nit
tonight which is a sense of the Senare
resolution that cable teievision net-
works and local television stzitons
should pledge to keep vivient commn:er-

hours.

Acts of violence in commerciais are
particularly offensive, b=cause they se-
riqusly lUmit a parent's ability to pre-
vent young children from beira =2x-
posed to them. Even the most atien-
tive parents can find themselve: sud-
denly confronted with a horribly vio-
lent act—the cold-blooded murder of a
human being—on television during tel-
evision program otherwise acceptable
to them and be unable to kKeep thetr
children from seeing it. The commer-
cial may be over before the parent re-
alizes what he or she has just wit-
nessed. The damage in that situation
is done, despite the parenls inten-
tions.

I am not suggesting that we should
legislate in this area, given the legal
complexities involved in our constitu-
tional protections of free speech. But
{t does not strike me as too difficult or
inappropriate for the television net-
works themselves to establish volun-
tary guidelines by which commercials
are screened for very violent acts so
they can be aired during non-family-
type programming. That (s only
common sense, and I hope that the
television networks will consider em-
bracing such a principal. )

Some parents do not object to their
young children being exposed to raw
violence on teldvision but others care
very much. There can be standards for
programming that do not unduly re-
strict commercial speech but allow
parents, if they choose, to protect the
most tmpressionable segment of our

Mr. INOUYE. Mr. President, this
sense of the Senate resotution has
been cleared by all parties. I believe
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that the intent of the amendment is
set forth very clearly in the last para-
graph. So if I may read:

It is the sense of the Senate that cable
and television networks and local television
stations should establish and follow' volun-
tary guidelines to keep commercials depict-
ing acts or threats of violence out of family
programming hours.

Mr. President, this measure has been
cleared by both sides. I ask for its im-
mediate adoption.

The PRESIDING OFFICER. If
there is no further debate. the ques-
tion is on agreeing to the amendment.

The amendment (No. 1521) was
agreed to.

Mr. INOUYE. Mr. President, I move
to reconsider the vote.

Mr. FORD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. CRAIG. Mr. President, I have
had a number of concerns about S. 12
since its introduction last year. I share
my colleagues’' desire to prevent unfair
rate hikes, poor service, and monopo-
listic actions taken by the cable com-
panies. But the resolution of those
problems must strike a balance and
serve long-term goals.

We have heard many speeches about
problems with vertical integration and
antitrust violations. We have laws al-
ready dealing efficiently with monopo-
lies, and the cable industry should be
dealt with no differently than any
other industry in this area. Antitrust
violations should be handled by the
Justice Department. Reregulating the
cable industry will only serve as a
short-term fix for these problems, and
it won't benefit the consumer in the
long-term.

Our President has just put a tempo-
rary hold on new Federal regulations
as part of his program to stimulate the
economy. It is ironic that at this same
time, some in this Congress would
turn to further Government regula-
tion to solve the problems of the cable
industry. This Congress should be en-
couraging growth, not stifling s rela-
tively young industry. I hope that we
will see a push to address 8.1200,
which is legisiation that will encour-
age growth and the development of
competition in the cable industry and
alternative providers for program-
ming

Mr. President, while I have many
concerns about 8. 12, there are some
provisions in 8. 12 that I support. For
example, the access to programming
provisions are important for rural
States because they would increase
competitive opportunities for promis-
Ing new technologies such as direct
broadcast satellite (DBS) services.
Also, retransmission consent is an
issue that needs to be addressed. How-
ever, as I have already said, these
issues are submerged Iin a bill with
shortsighted goals that would regulate
the cable industry to the extent of sti-
fling growth. Cable has opened the
world to many rural communities, and
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with competition and new technol-
ogies such as DBS, more information
and programming will be available to
our rural communities—but only if the
Federal Government avoids imposing
burdensome regulations on the indus-
try.

Mr. President. I don't support un-
necessary Government regulation of
private Industry. Therefore. I don't
support S. 12. The best solution to this
probiem would be to provide consum-
ers with a choice of distributors—local
telephone companies, satellite broad-
casters, or another cable company.

Mr. MITCHELL. Mr. President, for
the past several hours. the managers
of the bill and other interested Sena-
tors have been involved in discussions
in an effort to reach agreement on a
procedure to bring about completion
of this bill. I have discussed the
matter with the distinguished Repub-
lican leader earlier this evening. and it
is my intention to propound a request
for a unanimous-consent agreement in
approximately 5 minutes. The request
is being drafted.

The Senators who have been most’

involved have previously been notified
by telephone. I assume they are on
their way to the Senate floor. If any
Senator has an interest in the subject
matter of the agreement, which will
Involve completing action on this bill
promptly, that Senator should come
to the floor and be present. I expect to
propound that agreement at approxi-
mately 6:45.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. GARN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-

~out objection, it is so ordered.

AMENDMENT NO. 1532
(Purpose: To provide a substitute)

Mr. GARN. Mr. President, Senator
PACEwoOD and Senator STEVENS are
not able to be here, but on behalf of
Senator PAckwooD, I send to the desk
a substitute amendment to the bill S.
12 and ask for its immediate consider-
ation.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senstor from Utah (Mr. Ganrn], for
Mr. Pacxwoop (for himself, Mr. Kzaay, Mr.
Srzvews, Mr. WiztTh, Mr. Buaws, Mr. Dotrz,
Mr. Saxisy, Mr. Rubman, Mr. Snrson, Mr.
Bazaux, and Mr. FowLER) proposes an
amendment numbered 1533.

Mr. GARN. Mr. President, 1 ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. With-
out objection., it is 50 ordered.

(The text of the amendment is print-
ed in today’s Recorp under “‘Amend-
ments Submitted.”)

Mr. GARN. Mr. President, I suggest
the absence of a quorum.

Enwu«). Without objection, it is so or-
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The PRESIDING OFFICER. The
clerk will call the roil.

The legislative clerk proceeded to
call the roll.

Mr. PELL. Mr. President. I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.

dered.

st

CRS PROMOTES DEMOCRACY IN
THE RUSSIAN FEDERATION

Mr. PELL. Mr. President, in my ca-
pacity as chairman of the Joint Com-
mittee on the Library. I call attention
to the Senate once again to the con-
tinuing historic efforts of the Congres-
sional Research Service of the Library
of Congress to assist in the transition
to democracy in parts of what was the
Soviet Union.

Last October. I reported on the con-
siderable assistance which CRS had
been offering. with the approval of the
Joint Committee on the Library, to
the Supreme Soviet of the then falter-
ing Central Government of the
U.S.S.R. As it has turned out, those ef-
forts were a useful prelude to continu-
ing steps to establish what hopefully
will become more lasting democratic
institutions in the successor states,
most notably the Russian Federation.

During 1991, CRS received a number
of visits from Russtan legislators who
recognized that a .legislature must
have its own direct and independent
access to authoritative information
and analysis {f it is to legislate wisely
and act as a restraint on executive
power.

At the request of the Presidium of
the Russian legislature, CRS Director,
Joseph E. Roes, led a delegation to
Moscow last October to assess the re-
sources of the Russian Parliament and
provide advice on development of a
parliamentary library. On his return,
Mr. Ross requested approval of the
Joint Committee on the Library of a
protocol of cooperation between CRS
and the Presidium of the Russian Su-
preme Soviet that provides for ex-
change of specialists, documents, data
bases and reference materials and es-
tablishment of direct electronic com-
munications.

I heartily support this proposal, and
in my capacity as chairman of the
joint committee, was pleased to give
my approval of the protocol on Janu-
ary 9, 1992.

Mr. President, the dissolution of the
Soviet Unlon presents great opportuni-
ties to the, United States and hard
challenges t% the peoples of the con-
stituent republics of the former union.
While our attention is properly fo-
cused on the grave problems of conver-
sion to a market economy and on the
disposition of the former Union's huge
nuclear arsenal, we must remain sensi-
tive to the far reaching opportunitles
to help build effective demecratic in-
stitutions on the ashes of the totalitar-
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reality” and so required the guidance and
recommendations of experta.

We believe that the developing concept of
the Parliamentary Center would benefit
greatly if some of those responsible for de-
veloping it could have more direct and per-
sonal exposure to the principles and prac-
tices that characterize CRS assistance to
Congress. We are very pleased, therefore,
that Dr. Filatov has accepted our invitation
to send a small delegation for a working
visit to CRS. probably in February 1992. Al-
though the plans for the delegation and its
visit have not been completed. we anticipate
that it will include some of the deputies and
officials who will be primarily responsible
for developing the Parliamentary Center
and Library.

AUTOMATED ([NFORMATION RESOURCES

The automation infrastructure of the
Russian Supreme Soviet can best be con-
trasted with that of the Library of Con-
greas. The Library began by developing cen-
tralized shared data bases and only recently
began distributing computing power to the
desktops of users. The Russian Supreme
Soviet has begun by distributing local com-
puting power since October 1990 to get the
greatest return on the ruble, but has yet to
decide on an architecture 1o support access
to central, shared legislative data bases.

Organizational Structure and Support

Automation support for the Ruassian Su-
preme Soviet is provided by the Printing
and Publishing Department in Dr. Pllatov's
administrative organization. This depart-
ment i3 managed by Deputy Adrov, who also
chairs the Supreme Soviet's Subcommittee
on Computers and Information Technology.
The information technology group has
three computer specialists, headed by Mr.
Kamenir. The legisiature also has called
upon the All-Union Research Institute on
Automation, a national research institute
having no direct counterpart in the United
States. to provide consulting services on
office automation.

Since January 1990, the parliament has
acquired about 300 IBM-compatible desktop
computers for the deputies and offices of
the Supreme Soviet. These are mostly Intel
80286 technology machines with matrix
impact printers used for word processing
support of committees and commissions.
One local ares network based on Novell
Netware has been established in the Print-
ing and Publishing Department to assist {n
producing transcripts of the proceedings of
the Supreme Soviet. No institution-wide
data communications capebility has yet
been established. Data bases of Mhtl'n.
blographical, and administrative
tion have been established using t.hc osn-
mercially available data base package, Pox-
base Plus.

Accomplishments and m

After approximately twe years of exist-

tions to support document production:
committee and commission staff, who have
compietad basic computer literacy training.

full-text data base of all higher-level Soviet
laws and sub-law acts since 1922. These data
bases were created using software that

never intended to be used for full-text re-
trieval. It is 8 case of making do with what
is available. In addition. the Center has im-

actively in developln( plans for establishing
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an Informatin and Analytic Center within
the proposed Parliamentary Center. This

plan envisions the acquisition of a super.

minicomputer and creatifon of & network to
connect the offices of the committees and
commissions.

At the same time, the Automation Center
faces a number of challenges in implement-
tng its plans. There needs to be a successful
coordination of effort with other tnstitu-
tions, such as the All-Union Institute for
Automation, the National Public Library for
Science and Technology. and the Lenin Li-
brary, all of which hope to become critical
components of the legislature's support
structure. The Center also seeks sccess to
outside data bases, both ministerial and
{nternational, which may be hampered by
the poor state of the public telecommunica-
tions network. At the same time, it needs to
develop a library sutomation system to sup-
port the Parliamentary Library, and to es-
tablish reliable high-speed communications
between the Parliamentary Center and the
White House if, as seems likely, they are lo-
cated a few kilometers apart. Finally, we an-
ticipate that the Russian legislature eventu-
ally will decide to change from a desktop (n-
formation retrieval system to s centralized
one, accessibie over a communications net-
work.

UNION SUPREME SOVIIT AESOURCES

The demise of the Union Supreme Soviet
creates opportunities and possibilities that
we cannot yet assess. As of May 1990, the
Secretariat of the Supreme Soviet had a
staff of more than 800 people who were re-
sponsible for administrative and financial
matters as well as for most of the legisiative
and policy support that the Supreme Soviet
received. The Secretariat also was engaged
in developing an expanded set of relation-
ships with institutes of the Academy of 8ci-
ences and other research organizations that
could provide complementary expertise. In
addition, the Secretariat had been creating
its own data base system and had estab-
lished & functioning reference center near
the Supreme Soviet's meeting hall. Follow-
ing the dissolution of the USSR, the Rus-
sian legislature asserted control over all the
assets of the Union Supreme Soviet. 8o the
Russian legislature now may be able to take
advantage of at least some of these re-
sources.

LIERARIES AND RESEARCH ORGANIZATIONS

Members of the CRS delegation met with
other officials in Moscow, and several CR8
staff remained to participate in the joint Li-
brary of Congress-Lenin §tate Library con-
ference. These sspecta of our program pro-
vided some additionsl insights into the ana-
lytical and information support that the
Russian legislature might receive from Mos-
cow’s libraries and research institutes.

Soviet speakers at the conference repest-
edly emphasized the severity of the finan-
cial problems faced by their libraries, in-
cluding the Lenin Library. During the con-
ference session on “Nationsal Library Sup-
port for the National Legislature,” Soviet
participants openly disagreed among them-

selves about whether the Lenin Library

should and could serve as s parliamentary
library for either the Soviet or the Russian
legisiature. Leading officials of the Lenin Li-
brary took an affirmative position, but CR8
delegation members were told that this view
was not generally shared by the Library’s
staff. The decision to close the Library
dramatizes the extent of the Library's prob-
lems and suggests how much would need to
be done before it ts well-prepared to funo-
tion effectively ss a legislative support inst-
tutton.

Political and budgetary problems also
have affected organizations such as the In-
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stitute op State Structure and Legislation.
which was affilisted with the Union Su-
preme Boviet. Qur delegation was informed
that 70 percent of the Institute's budget
had come from a Union-level Comriittee on
Science and Technology, which was dis-
banded in the autumn, with the remaining
30 percent coming from the now-defunct
Union Supreme Soviet. In December 1991.
CRS received preliminary inforination that
this institute would be re-namec and funded
by the Russian legisisture. Even the Insti-
tute for the Study of the U.S.A. and
Canada, one of the most prestigious politi-
cal institutes in the country, is struggling to
redefine its mission and secure its budget
for the future. This Institute had provided
significant support to the USSR Supreme
Boviet since that body as revitalized in 1989.
More recently. it has begun providing sup-
port to the Russian Supreme Soviet as »ell.
It is well qualified to provide anaiysis of
American laws and government, subjects of
growing (nterest to legislators in Moscow. .n
addition to the expertise of its stalf on for-
eign policy and nationsl security issues.

Mr. FORD. Mr. President, before
the distinguished Senator from Rhode
Island leaves, I wish to compiiment
him for the tremendous work he has
done on the Joint Committee on the
Library of Congress. Ever since I have
been on the Rules Committee, I found
his dedication and hard work has
made some things happen that would
not have otherwise happened. I think
tonight the report that he is giving, as
it relates to the CRS and work at the
Library, is important, but it is a con-
tinuation of the good things that the
Senator from Rhode Island has done.

I wanted the record to reflect my
feelings for him personally and com-
pliment him for & job well done.

Mr. PELL. Mr. President, I thank
the Senator from Kentucky very
much. I would not be chairman if it
was not for his good offices and good

grace.

Mr. FORD. I suggest the absence of
8 quorum.

The PRESIDING OFFICER. The
absence of a quorum having been sug-
gested, the clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MITCHELL. Mr. President. 1
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it i5 so ordered.

(A B

CABLE TELEVISION CONSUMER
PROTECTION ACT

The Senate continued with the con-

sideration of the bill.
OUNANIMOUS-CONSENT AGREXMENT

Mr. MITCHELL. Mr. President. [
ask unanimous_,consent that the only
amendment other than the committee
substitute remaining in order to S. 12.
the cable bill, be the Packwood substi-
tute; that no motions to recommit the
bill be in order; that Senator Pack-
woop or his designee be permitted ‘o
modify his amendment within 5 nun-
utes after the Senate resumes consid-
eration of the amendment on Frida: .
January 31; that when the Senate re-
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sumes consideration of §. 12 on
Friday, Jamuary 31, at 830 a.m_, there
be a time limftation for debate on the
Packwood amendment o! 3 'hours,
equally divided in the usual Yorm: that
when all time is used ar yielded back,
the Senate wvote on the Packwood
amendment; that immediately wpon
the disposition of the Packwood

- amendment, the Senate vose on the
comrmittee substitute as amended, to
be followed by third reading and firml
passage of the bill, and that the pre-
ceding all occur without any interven-
ing action or debate.

The PRESIDING OFFICER. Is
there objection?

Without objectinn, it is 50 ordered.

The text of the agreement is as fol-
lows:

Ordered, That during the Turther consia-
eration of 8. 12, the Cable Bill, the onty
amendment. other than the committee sub-
stitute, remaining in order be the Packwood
substitute, No. I'822.

Ordered further, That no motians to re-
commit the bill be In order.

Ordered further, That the Senator from
Oregon (Mr. Packwood), or his designee, be
permitted to modify his amendment within
5 minutes after the SBenate resumes consid-
eration of the amendment on Friday, Janu-
ary 31, 1992.

Ordered further, That when the Senste re-
sumes consideration of 5. 12 on Friday, Jan-
uary 31. 1892 at 8:30 am., there be a time
limitation for debate on the Packwoed
an.endment of 3 hours. to be equally divided
in tre usual form, and that when all time is
used or vielded back, the Senate vote on the
Packwood amendment.

Ordered further, That fmmediately upon
the dispasition of the Packwood smend-
ment. the Senate vote on the Cemmittee
substitute, as amended. to be followed by
third reading and {inal passage af the bill.

Ordered further. That the preceding all
occur without any intervenimg action or
debate.

PROGRAM

Mr. MITCHELL. Mr. President,
there will be no further rolieall votes
this evening.

Pursuant to this agreement just vb-
tained. the Senate will return to con-
sideration of this bill at 8:30 tomorrow
morning, at which time there will be 8
heurs of debate on the Packwood sub-
stitute amendment. There will be a
vcie on the Packwood substitute
amendment, to be followed by adop-
tion of the committee substitute,
which I do not selieve will require a
rollcall vote. And then a rolicall vete
on final passage. 80 there will be two
rollcall votes tomorrow, beginning not
later than 11:30 am., if all time is
used. earlier, if time 13 yielded back.

This agreement does not preclude
debate en the Packwood amendment
this evening, and 1 anticipate that
there will be :debate for such time as
Sensators wish te address the subject.

Mr. President, I thank my collesgues
for their patience. This has taken
many hours of negotiation to obtain
this agreememt, {uvolving a large
number of Senators. and 1 am grateful
% e are xble to do this in a way thst
will result in final action on this bill st
or abeut QOGR LOmMOrrew.
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‘Mr. President, 1 yield the Tioer amd 1
suggest the absence of 8 quorom.

The PRESIDING OFFICER. The
clerk will call the roll

The legislative clerk proceeded %0
call the rell.

Mr. DANFORTH. Mr. Presidert. 1
ask unamrimons consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is 80 ardered.

Mr. DANFORTH. Mr. Prexident, I
want to express appreciation to Sena-
tor MrrcrRELL. Senator DoLE, Bermtor
CoaTts, and others who have worked to
put together this unanimous-conserit
agreement. 1 also want to express my
appreciation +0 Senator Gorrex for an
amendment which be affered eariier
and wivich w'as adopted. The tmwpor-
tance of that amendment, the Gorton
amendment, was that Senator Gorroxn
borrowed from the substitute, the
Packwoeod substitute, the so-called preo-
cempetitive aspects of the Packweod
substitute

The history of this legislation Was
been that, for the more then 2 years
since we began consideration of cable
television legisiation, advocates of the
legislation have done 2ll that they can
do to reach out to opponents. We have
engaged in endless discussion. We have
held ourselves available to the cable
industry. to members af the adminis-
tration, to other Senstors, to anyone
who cared to talk with us about this
legisiation in an effort to work things
out.

Yesterday. I met with representa-
tives of the administration again to ex-
plare the possibility of compramise. 1
must say that those efferts were not
met with very much by way of positive
response. The position of the appo-
nents of the legislation has been very
rigid, very ideological opposition to
the cable legislation.

In a further effort to go the extra
mile, Senator GorToN hms amended
the bill itself by incorporating tnto the
bill two provisions from the Packwood
substitute. We want to do everything
we can to accommodate’'the opponents
of the legisiation and to take into con-
sideration some of the ideas of thase
who have advocated the substitute.
That is what we did.

80 the bill has been amended. It has
been amended to clarify that no provi-
ston of the Commumications Act pro-
hibits & local or muricipal suthority
that acts as or is affiliated with a fran-
chised authority from operating a
cable system or other muiltichannel
video programming distribution
system in competition with any cable
system franchized by that authority.

And it further amends the bill to
provide that local telephone compa-
nies xre allowed to provide video pro-
gramming in their service areas in
competition with cable systems in
areas &ith up to 10.000 residents.

These are the two procompetitive as-
weocts of the sutstitate. We have isrxcer-
porated beth of them n the bfil. So
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what 45 left of the Pacxwoop substi-
tute? What remsins of {t?

What remains of the Packwoep sub-
atitute are the anticompetitive aspects
af the substitute. ¥4th respect to the
ECORSS-40-programniung provision in
thre Wi, the substitute has mo such
proviston. We provide in the bill that a
cable programmer rertically integrat-
ed with a cahle company cannot un-
reasonably refuse to do business with
4 competing cable company. We be-
Lieve that smrensonsble refusal to do
business with * cempetitor is a way to
shut out competition where there is
vertical integration. The substitute de-
letes that provision.

‘We provide in our legislation. with
Tespect to horizontal competition, that
the FCC is to engage in & rulemaking
to provide limitations with respect to
horirzental integration nationwide of
the cabde television industry. Right
now, one company, TCI, controls pro-
gramming for a quarter of the homes
n Anrerica that have cable service. We
think that there is & problem if a
single company controls that much
aCCess, Or more access, to the homes of
America.

That provision is deleted in the sub-
stitute. In other words, S. 12 advances
competition in our country in the
cable teievision business. That provi-
ston is deleted Trom the substitute.

Then, the Packwood substitute re-
peals the so-called 12-12-12 provision.
The 12-12-12 rule limits any entity
from owning more than 12 AM radio
stations or 12 FM radio stations or 12
television stations. That is the 12-12-
12 rule. And the Packweod substitute,
witheut beneftt of any hearings. with-
out beneftt of consideration by the
Commerce Committee, in a matter
that is purely extraneous to the sub-
stance of the legislation, goes beyond
the soope of the legislation and repeals
the 12-12-12 rule, providing at least in
theory for the total integration of
radio and broadceast television
throughout the United States.

It would be our paosition that in
these three respects, the Packwood
substitute is anticompetitive.

In these three respects, the Pack-
wood substitute provides, in effect. for
more concentration in this industry
rather than less. That is a very major
philosophical difference between the
substitute and the bill itself. The ad-
ministration has argued and others
have argued and we have argued, as 2
matter of fact, that competition 18
always preferable to regulation. But
the substitute is anticompetitive and
our bill s procgmpetition—a big, big
difference.

And then with respect 1o Tate regu-
lation, we provide that, in the absence
of another multichannel provider, the
municipalities should be able to regu-
late rates. Wie think that if there is no
competition in the provision of muk!-
channel services to the homes of the
commmmtty, there mewt be reguiation.
that tire basic concept should be that
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there shauld mot be untegulatey mae
nopolies in the United States. Unregy-
lated monapolies are able ta dg aap
thing that they darn well pleaze. Un.
regulated monopolies are able to raise-
rates as much as they want. There is
no competitor to check them and
there is no regulation to. check them.
Urnregulated monopolies are able to
do, as described by the Wall Street
Journal 3 days ago. what TCI has
done. Unregulated monopolies are able
to engage In predatory practices,
snuffing Qut competition. Unregulated
monopolies do what TCI did and put
$140-some-odd thousand {nto a major
race in a small community in order to:
defeat the local political people. That
is what happens when we have un-
regulated monopolies. And we say in
our rate regulation provision that, if
there is no competition, then the mu-
nicipalities should be able to regulate.

By contrast, the Packwood substi-
tute drastically cuts back on the regu-
lation provision and provides that the
regulation can only occur for that tier
of programs that is subacribed ta by
only 10 percent of the people of this
country, this very low, baseline tier.
Only 10 percent of the cable subscrib-
ers subscribe to only that. And, i{n
effect, the Packwood substitute would
codify the evasiveness of the cable
companies in retiering their services,
which has been going aon in recent
times in order to escape the prospect
of regulatien.

Those then, Mr. President, are the
basic differences between the Pack-
wood substitute and the bill before us.
The substitute does gut the bill. And,
in a memorandum written recently by
the head of the National Cable Televi-
sion Association, Mr. Jim Mooney,
anybody who reads that memarandum
would recognize that the whole thrust
of the substitute is really a gambit,
really a ploy in order to defeat the leg-
islation.

The bill itself has been described by
the Coosumer Federation of Ameriea,
as the most important consumar legis-
lation of this year. That is what. it is.
Anybady who is & Member af the U&.
Senate who travels. ta his or her
State—it certainly is true in: ths case.
of my State—anybody whao travels to a
community like Hannibal ar Cape Gir-
ardeau or Jeffersan City knows. that.
one of the first questions
asked is, What are you
about cable televiaien?
going to da about the abuses
televigion? What are you
about the menapoly powar
television? IT we adopt the substitute,
the answer ia “virtually nothing,” just.
adopt caver, {llmsy coxer. I[f we want.
ta act, we have to reject the substitute
and we have to agree ta the bill.
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The PRESIDING QFFICER. With-
Qut objection, it.is so ordered.

Mr. INQUYE. Mr. President, I sug
‘“T’iq'-‘h' absencs of 4 quorum.

The. 1
call the rolL, V¢ clerk proeseded to -

Mr. KERRY.
unanimous m‘:f'&‘&ldenk I ask
the quorum call be Mmd‘-:;ordu for

The PRESIDING O
out objection. it is 30 ordereq_

Mr. KERRY. Mr. President, begin
by thanking Senator DANroRTH, Sepq.
tor IxoUYE, and Senator MrTcreLL for
their patience (n waiting tor us o
begin talking about the substitute. It.
had been my desire to proceed earlier,
ard [ regret that has not been possi-
ble. I am pleased that we are now op-
erating under an agreement. We will
be able to proceed.

There are a lot of tall tales out there
on the issue of cable televisian, an
awful lot of confusion. It is a very
complicated subject which. unfortu-
nately, lends {tzelf very easily to a cer-
tain amount of eaey distartion about
what has happened to prices, why it
has happened, and where it all started.
And, I suppose that. in the end, the
only really impertant thing fram a po-
litical perspective is. that peeple sit
and they look at their cable monthly
bills. People look at the bill and say
why am I paying this much? What has
happened here?

The Congress has-had a bad habit of
regulating the communications indus-
try in a piecemeal fashion. That has
been & luxury that was afforded us
from the 1930's on because of the
nature of the communications indus-
try in this country. It has been divided
into neat segments: Newspapers, radio,
television, and telephones.

But in the 1860’s. there is net any-
thing that remotely resembles those
early days It has changed se dramati-
cally that there is. now an interloeking
network of relationships between the:
mavie industry, broadiast industry,
radio industry, cable industry, tale-
phone industry, and the newspaper in-
dustry. They are all vying for a piecs
of the media pie.

Frankly, in my judgment the Con-
gress- does net realdly hava a well
formed idea where it is going in ternm
af an overall communications struc-
ture for the United States. There is
movement. to createa a fiber optic infra-
structure; the telephone companies. by
& judge’'s order are new going ta be
providing infarmation services. The
telca’s. are going. to filght to get inta
cabia. In fact, we are going to let them:
have a little chunk in this legislation..
In addition, you have the finamcial
syndication rules: the fighting aves
pragramming, aver wha gata it,. whe-
awns {t. ARd on and a. you go. It is
confused and confusing.

But Congress is still leaking at this
in an outdated faghion. loching at it as
waea regmiated it in the psst. I think we
have to stand back and look at this

With-
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cable legislation with a pete of reality,
leak hard 3t the real figures about in-

vestment, & the profits &t the
changes: in the industry, and where we

© want to wind up in the future,

I heard the distinguished Senator
from Missouri & moment ago say that
the substitute legislation is nothing
more than & cover. I think the words
he used were, and I quote him. It
does virtually oething.” “Virtually
nothing,” he said. It is & little (ronic
';hnt the managers have already bor-
D‘E:i two sections of our substitute to
iga D thelr amendment. If it did
ta m:l’w‘:‘-bm&" they bave seen fit

Pleces of nothing and put

- Sa ouviously i
thern enouel pal S, Lot wiie
aw ¥ sought o pull
me:iu:m € af the suppert from tius

Let us look at whe ' .
really does nothing .n:;h ?;Q:' a1t
the difference between this piece :Lt
legislation, the substitute, and what is
being offered by the distinguiihed
chaimmn of the committee angd
others.

People have asked me, Scnator
Krerry, why are you offering this sub-
stitute? You have a 100-percent con-
sumer record. The consumer lobby
wants the bill approved by the com-
mittee. Why are you deing this?

I will meke it very clear why I am
doing it. I am doing it because I be-
lieve that consumers are going to be
best served. by passing legislation that
can get the President's signature and
hecome law. It has aiready been made
clear that S. 12 will not become law.
that the President wdll veto it and that
there are sufficient votes to sustain
that veto. That 1s my No. 1 reason.

The second reason: In tlis country
we talk and talk about competition.
about creating jobs, about investment.
It i3 my personal belief that if you
want to creaie jobs,  you want to en-
courage inveatment, if you want to
have competition, and i you want to
foster more research and development
in the creation of new products, then
think hsrd about haw we reguiste. We
de not want ta bring the cable indus-
try to-the peint where the phone com-
pantes now sre. The phane companies
are sa reguiated that we now are
trying: ta tind out hew we can make
them campetitive again by reducing
some of the reguiation to whieh theyw
are subject.

Also, I aak coleagues. tu think philo-
sophiieally sbomt what we are doing. I
believe cable neads. requlation. Have
there been abuses? Yes, thewe have.
The substitute we are offering does
reguinte, but it ddes net stranguiate. It
regilstes eable at a0 appregriate level
while sustaining the: industry’s capac-
ity te invest in the new techuneicgies.
the infrastructure, sad the develop-
ment of programming that will bemefit
consumers.

New,, it sirikes. me that nothing
could be more impertant t& us. in the
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effort to write cable legisiation than to
try to foster that kind of competition
and investment. The very kind of inno-
vation that has produced CNN, HBO
and C-SPAN, all of those services that
we find valuable today, came precisely
because people were able to take a risk
and go out and Invest.

But, S. 12 is going to take away that
kind of (ncentive because it not only
will over-regulate subscriber rates but
it also will force cable to sell to its
competitors the very programs in
which {t invests.

If 1 were out there in the market-
place considering entrepreneurship in
the cable industry. I would say to
myself, what am I doing? I am going to
have to grind my way through the
local franchising process, grind my
way through the FCC rules, and then
the Government is going to tell me ex-
actly how much money I am going to
be able to receive. Then, on top of
that, I have to turn around and give
my programming to my competitors so
that they can go into the market and
beat me. That i3 not a terrific invest-
ment prospect.

What happened to the philosophy in
this country about keeping Uncle Sam
out of people’s private choices? We are
talking about entertainment. We are
not talking about essentials. We are
not talking about gas. We are not talk-
ing about water. We are not talking
about electricity. These are true mo-
nopolies which are regulated because
they are necessities. We are talking
about the Playboy Channel. We are
talking about Showtime. We are talk-
ing about HBO. The movies.

People make choices every day about-

how much they want to spend to go to
the movies. I went to the movies the
other night. And to take my two kids
to the movies, buy the popcorn, and
pay for parking, we hit $30 in one
night. Here we are talking about ex-
traordinary packages of many chan-
nels for the cost of less than that.
And, you get it night after night, day
after day, 24 hours a day, for the
entire month.

You also have competition. You can

decide you want to go to the cinemas. .

You can decide that you want to rent
a movie and pay $2.50 or $2.75 and, as
most people do, you can forget to take
it back the next day, and wind up
paying 5 bucks for one movie to watch
on the video recorder. That is a kind
of competition,

But those of us offering this subeti-
tute have decided that it is not effec-
tive competition. So we regulate across
the board.

I would like to ask how it is that we
suddenly get this notion that we have
to tell the citizens in America they are
not smart enough to decide whether to
buy something that ils entertainment,
pure entertainment.

My colleague from Missourl says
that our alternative does virtually
nothing. Let me tell you precisely
what the alternative does.
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No. 1, we regulate service and rates.
1 would like to remind my collesgues
this entire cable debate is really about
service and rates. Citizens who have
been angry about cable are not angry
about the wholesale distributors com-
plaining about the prices they have to
pay for programming. No, our con-
stituents are worried about their bill
at home. They are not worried about
the struggle between the broadcast in-
dustry and the cable industry. They
are worried about their bills at home,
and about the lack of service, and the
lack of standards for that service.

In this substitute, we do exactly
what they do in S. 12 concerning cus-
tomer service. We regulate all cable
customer service in the same fashion.
We direct the FCC to set standards for
customer service, and we permit States
to enact laws that establish service
standards that exceed the FFCC's.

That is tough, and that is regula-
tory. That i3 one of the reasons why
the cable industry does not like the
substitute.

We also regulate rates. And, just as
S. 12 does, we change the FCC defini-
tion of effective competition so that it
is no longer six terrestrial signals that
provide effective competition. Our
substitute defines effective competi-
tion as the presence of another multi.
channel provider. And, In any area
where there is not effective competi-
tion by that definition, which covers
about 99 percent of America, our sub-
stitute will impose rate regulation. We
will regulate rates for a tier of service
that includes all over-the-air broadcast
stations, the access channels, and C-
SPAN. In addition, to that, the FCC
will regulate the rates for installation
or rental of equipment.

Our substitute, just as S. 12, requires
the FCC to establish minimum techni-
cal standards for all classes of video
programming, and those standards
preempt all other standards. Home
wiring also is covered. Our alternative,
just as S. 12, requires the FCC to pre-
scribe rules concerning the disposition
of any cable installed; within a sub-
scriber’'s premises upon the termina-
tion of cable service.

In addition. our alternative requires
the FCC to provide to the Congress on
an biennial basis a report on the state
of competition within the video mar-
ketplace. That report is required to in-
clude recommendations on the issues
of vertical and horizontal concentra-
tion.

With respect to multiple franchises,
our salternative, just like 8. 12, states
that local franchising authority may
not unreasonably refuse to award a
second franchise. It also clarifies that
nothing prohibits a local or a munici-
pal authority from operating a system
that competes with a cable system
that has already been franchised by
that authority.

Our substitute gives local franchis-
ing authorities more power and more
flexibility in the renewal negotiations
with cable operators. It clarifies proce-
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dures and deadlines in the renewal ne-
gotiation process. It allows the fran-
chising authority to include. as part of
a franchise renewal provision. a sec-
tion that would permit the franchising
authority to begin the renewal negoti-
ation process in the 6th month follow-
{ng the 10th year of the current fran-
chise term, no matter what the length
of that franchise term was.

This will allow s franchising author-
ity to express concern about the per-
formance of the cable operator in a
concrete manner by accelerating the
renewal process.

Our substitute requires that new
DBS systems—that is, direct broadcast
satellite systems where consumers re-
ceive programs directly from satellites
by means of dish antennas—that these
systems reserve 4 to 7 percent of their
channel capacity for public interest
programming at a reasonable cost.

The managers of S. 12 have added to
the committee bill the rural telephone
exemption in our substitute which
says that in rural areas with popula-
tions under 10,000, we will allow the
telephone companies to provide video
programming.

Broadcasters frequently have com-
plained: Look, cable is taking our free
over-the-air broadcast signals, and
they are using them as part of the bait
by which they bring in subscribers.
That {s part of their marketing power.
We agree. It is.

So we do precisely what S. 12 does.
which is to require the retransmission
consent must-carry choice, which
allows & local broadcaster to choose.
Either they can have mandatory car-
rilage or they have the right to deny
the local cable system the ability to
carry the signal unless a carriage
agreement s negotiated. This will
assure the broadcasters will realize
some of the fair market value for the
product that they are creating.

Certainly this provision will
strengthen cable’'s broadcast competi-
tors, and in doing so, it will improve
service to consumers.

it should be acknowledged that
there is some concern that the impli-
cations of retransmission consent are
not completely understood. In fact, I
am concerned that copyright holders
will not necessarily have access to the
negotiations between cable firms and
the broadcastors. But I believe this is
something that can be worked out in
this legisiation before it reaches the
point of being signed into law. -

1 have just outlined a whole series of
provisions on rates, technical stand-
ards, service, muat-carry, rural teleph-
ony; et cetera. e substitute amend-
ment establiishes strong regulation in
each of those aress where S. 12 also
establishes regulation.

Mr. President, no industry in the
United States of America has changed
more in the last few years from the
communications tndustry. 1 ask col-
leagues to consider what has hap-
pened in this industry as they make a2
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judgment about the degree af regula-
tion they want to impaose.

You cannot just look at thig and say.
“some people in my State are unhappy
because they are required to pay for a
service they choose to get.”” You have
to measure what is happening in the
industry and what is happening in
other industries against those charges,
and then make some judgments.

I ask my colleagues to think about
what the communications industry
was like just 10 years ago. For most
Americans, television consisted of
three networks. a few local independ-
ent channels and PBS. The networks
reached 99 percent of all homes in the
United States and they had a 95-per-
cent share of viewing. They used this
monopoly to control the video market-
place and to earn vast profits.

The average pretax profit for com-
mercial broadcast stations in 1380 was
$2.28 million. Their power over the
airwaves was so great that the FCC es-
tablished the financial syndication
rules to keep the networks from exert-
ing too much control over the produc-
ers of programming. But, thre FCC hag
r.o competitive alternative with which
to fashion a competitive marketplace.
Virtually no one had a VCR in 1880.
Blockbuster Video did net exist. Cable
penetrated only 1.1 percent of all TV
households. In two-thirds of these
households, only 6 to 12 channels were
offered. The principal appeal of cable
at that point was simply that it en-
hanced reception.

There was no minute-by-minute cav-
erage of the Iran hostage crisis. be-
cause CNX did not. exist. There was na
gavel-to-gavel coverage of Congress be-
cause C-SPAN did not exist. There
was no Bart Simpson because the Fox
Network had not even been created.

Paralleling this network monapoly
in for television was.the Bell manopo-
ly in telephones. Remrember that it
was not until 1984 that the Bell Tele-
phone System was broken up. And in
1980, most of us still had rotary dial
telephones. We paid our entire tele-
phone bill to one company—the ald
AT&T. Cellular telephanes were still'
associated with “Dick Tracy,”” and call
waiting had not yet been canceived
There was no connection hetween tafe-
vision, telephones, radio, and comput-
ers.

When we watched TV we turned an
the petworks. When we talked on the
telephione, we spoke on the Bell
System. When we madk aalrulatfons,
we switched on a mainframe comput-
er. When government regulated, s sep-
arate and distinct decision was mads
for each industry within the media
and exchh commurications. area. Each
industry aperated comfartabiy by a set
of regulations thst, for the maost part,
were writtern in 1934,

triex, zccording ta the spectrum lcens-
ing regime; thw newspaper Indimtryk.
accarding to the first smerdment; and,
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the cemputer imdustry was not regu-
lated at all according to media rules.

I think people must be reminded of
this history because of the dramatic
changes that have taken place in the
last 10 years.

Today's world. of media and commu-
nications makes 1980 look like ancient
history. Rapid technological advances
have pushed the industry far beyond
recognition. It seems to me that one
must acknowledge the fact that
today’'s viewers can choose among the
same over-the-air channels that exist.
ed 10 years ago, but also from a whole
set of new alternatives.

Cable now serves 56.4 percent of

American TV households and offers
two-thirds of these households 30 or
more channels. While viewers once
scoffed at the quality of these chan-
neis, they no longer are downplaying
them but instead are tuning into
them. VCR'’s are in 62.8 million homes
in America, 68.2 percent of the total
TV households. Many viewers are also
receiving television via satellite, micro-
wave signals, home satellite dishes,
and 8o forth. There are now 350,000
wireless subscribers and 2.9 million
satellite home dish awners.

As we try to rein in the cable indus-
try, which virtually all of us agree
must be done, we ought to do it with
some sensitivity to what is coming
over the horizon, because a lot is
coming over the horizon.

There are already many proposals
far DBS or direct broadcast satellite
service. In fact, two satellites are up
and another satellite is on it's way.
This means that within a short span
of time, an American citizen can go
out and buy a dish sbout 18 inches
wide. put in his or her home, and pick
up aver 200 channels. That service will
compete head-on with cable. And that
is an important future consideration,
a8 you think sbout denying cabie the
ameunt of investment necessary to
buaild an infrastructure.

The most interesting new delivery
system is going to be the telephone
itself. Last November, the FCC ruled
that telephone cempanies will be ad-
lowed. (0 transmit video programming
om & cermman cadTier bagis. This ruling:
hes emormous impect an the video
marketplaee ainee, with some addition-
al investmment, the telephone comps-
nies wilk be- able to carry (0 their cus-
tomers programmers’ alternative pscic-
ages over the telephone lines. We are
soom gaing to be abie ta sceesa movies,
and whatever other programs, we
want through the phone company.

‘No, we are going, to react now. We are
going to aver react naw, because some
ggﬁpm are caomplaining about the

While all of this {s happening the
terrestrial broadcasters are making ad-
vances. High definition television is
right sround the carner. Once it iz de-
velaped, conventianal signalg are going,
to have phenomenally better clarity.
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Purthermore, compression techniques
are going to allow the creation of a
whole new set of terrestrial channels.

This new world of video service is
mirrored by telephone service and
other communications services. New
technologies are allowing companies to
build telephone networks that bypass
the local carriers—the telephone com-
panies. Radio technologies are creat-
ing entirely new products, like cellular
telephones.

I repeat: If we as a Congress are
really sertous about competition in
Arcerica, and if we want to compete
with Siemen's and Alcatel, and if we
want to be the purveyors of an ex.
traordinary communications network
In the future, we should not approach
in a piecemeal fashion. and blindiy
modify the entire structure of the
comununications industry in this coun-

But, in fact, that is exactly what we
are doing. And. I believe we will strip
away the incentive for cable to invest
in infrastructure development. We wi!l
also have interfered in an industry-to-
industry battle between phone compa-
nies, the broadcasters. and the cable
industry, in a way that is not going to
benefit the consumer.

The substitute we are proposing will
regulate 70 percent of what the Ameri-
can cable subscriber watches. Why?
Because 70 percent of what the Ameri-
can cable subscriber watches is over-
the-air broadcasts.

That means that even though cabie
comes into the hame with a package
af channels, people are watching the
broadcast signals. They are choosing
that. In this alternative, we are regu-
lating the price of these signals in 99
percent of the cable markets in the
United States.

I believe that consumers will be the
beneficiaries of this substitute. I be-
lieve this because it regulates rates. it
regulates service, it regulates technical
standards, and it lets phone campanies
serve in rural areaa It regulates prices
of installation, remote controls, and
repair. It does all the things S. 12 does
that are important to consumers. How-
ever, it remains sensitive to. the func-
tioning of free market economics with
the aohjective of assuring continued
and increasing high quality in the
cable services available ta subscribers.

It iz also very important to be mind-
ful of the employment. generated by
cable. Thirty-four thousand employees
in- 1980 mushroomed ta 103,000 in
1990. Literally thousands of jobs have
been created far Amerfcans by this. in-
dustry. L belleve that if we enter into
thia struggie hetween these various
farces, If we go Beyond the regulation
of basic. package rates amd service, we
will be destroying the ability af yet an- -
other American. indusiry to. remain
competitive. Congress will anee again
have av

Now, same people say, “Leok at the
way the prices have gone up. They
went up L0000 percent. Isn't that just
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awful?” Indeed. they went up 1.000
percent in Boston, MA, between 1975
to 1988 or 1989. Why? I will tell you
why. Because in the 1970's when the
cable providers submitted their bids to
the local franchising authority, there
were so many requirements placed on
the bidders that they all submitted un-
realistically low bids. So the winner
got the Boston franchise for about
$1.50 per month per subscriber. Then
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dustry as it attempts to respond to a
legitimate need.

I yield the floor.

Mr. President, I suggest the absence
of a quorum. .

The PRESIDING OFFICER (Mr.
WreLLstone). The clerk will call the
roll.

The bill clerk proceeded to call the
roll.

Mr. KERRY. Mr. President, I ask
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The message also announced that
the House agrees to the amendment of
the Senate to the bill (H.R. 3866) to
provide for the designation of the
Flower Garden Banks National
Marine Sanctuary.

The message further announced
that the House has passed the foliow-
ing bill, in which it requests the con-
currence of the Senate:

H.R. 3512. An act to direct the Secretary

they realized that there is no way you unanimous consent that the order for of Transportation to dispose of certain ves-

can put the service in for 81.50. So
along came price increases. And an in-
crease from $1.50 to $15.00 is, indeed
1.000 percent. The franchising process
forced a lot of that.

But the vital question is what are
you getting for what you are paying?
In America in 1986, when we stopped
regulating cable, the average price for
a month's cable subscription per chan-
nel was 44 cents. Today the cost per
channel is 53 cents. That rate of in-
crease is considerably lower than the
rate of inflation on a cost per channel
basis,

Moreover, the price in 1986 was arti-
ficially low to begin with: from 1972
until 1986, cable television rates were
72 percent behind the rate of inflation
because they had been constrained
until then by regulation. Of conse-
quence to consumers is the fact there
had not been much innovation and in-
vestment because the revenue would
not afford it.

In the last 4 years since deregula-
tion, cable profits have actually gone
down. In fact, the amount of money
that has gone into basic p

the quorum call be rescinded.

The PRESIDING OFFICER. With-'

out objection. it is so ordered.

MORNING BUSINESS

MESSAGES FROM THE
PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. McCathran, one of
his secretaries.

EXECUTIVE MESSAGES
REFERRED

As in executive session the Presiding
Officer laid before the Senate mes-
sages from the President of the United
States submitting sundry nominations
which were referred to the appropri-
ate committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

sels in the National Defense Reserve Fleet.

The message also announced that
the House has agreed to the following
concurrent resolution, in which it re-
qQuests the concurrence of the Senate:

H. Con. Res. 268. A concurrent resolution
to correct technical errors in the enrollment
of the bill H.R. 38686.

The message further announced
that pursuant to the provisions of sec-
tion 5503(by of Public Law 100-297.
the Speaker designates the following
a8 members of the Advisory Commit-
tee of the White House Conference on
Indian Education on the part of the
House: - Representatives BARRETT,
CamreeLL of Colorado, MILLER of Cali-
fornia, and FALYOMAvArGA: and from
private life: Ms. Melvina Phillips of
Huntsville, AL, Ms. Anita Bradley
Pfeiffer of Window Rock, AZ, Mr. Leroy
N. Shingoitewa of Tuba City. AZ. Ms.
Jane B. Wilson of Flagstaff, AZ. Ms.
Theresa Natoni Price of Mesa, AZ. Ms.
Isabelle Deschinney of Window Rock.
AZ, Mr. Jack C. Jackson of Window
Rock, AZ, Mr. Grayson Noley of
Scottsdale, AZ, Mr. Dean C. Jackson
of Chinle, AZ, Mr. Mitchell Burns of

has gone from $234 million in 1983 to BIENNIAL REPORT OF THE Scottsdale, AZ, Mr. Matthew Levario
about $1.4 billion today. That is pre- INTERAGENCY ARCTIC RE- of Scottsdale, AZ, Ms. Kathryn Ste-
cisely what Is creating the jobs in this SEARCH POLICY COMMITTEE— vens of Phoenix, AZ, Mr. Gilbert Innis

industry.

I hope that people will not be intimi-
dated by the complaints about cable
billa. Unquestionably, there are some
problems. We also acknowledge that
there have been occasions where com-
panies have unfairly impeded pro-
grammers from selling their programs
to cable systems. But there are anti-

MESSAGE FROM THE PRESI-
DENT-PM 102

The Presiding Officer laid before the
Senate the following message from the
President of the United States, togeth-
er with an accompanying report;
which was referred to the Committee
on Governmental Affairs:

of Phoenix. AZ, Ms. Linda S. Santillan
of Fremont, CA, Mr. Orie Medicine-
bull of Auberry, CA, Ms. Peggy Ann
Vega of Bishop, CA, Mr. Monty Ben-
gochia of Bishop, CA, Ms. Debra Echo-
Hawk of Boulder, CO, Ms. Josephine
M. North of Hollywood, FL, Mr. Billy
Cypress of Miami, FL, Mr. Adrian Pu-
shetonegua of Tams, 1A, Mr. Terry D.

trust laws on the books that cover TO the Congressafthe United States:  wMartin of Franklin, LA, Mr. Thomas

such abuses. Such practices
against the law. And the

should be held accountable. This
system does

Pursuant to the provisions of section

4107(b)), I transmit herewith the

Q. Miller of Cooks, MI, Mr. John

'108(b) of Public Law 98-373 (15 US.C. Hatch of Sault Ste., Marie, MI, Ms.

Sharon Kota of Port Huron, MI, Mr.

work. For example, Fourth Biennial Report of the Inter- pay] Johnson of Haslett, MI, Ms. Pam

Viacom sued Time-Warner over exact- 3gency Arctic Research Policy Com- Duynham of East Lansing, MI. Mr.

1y this kind of issue.

In conclusion, Mr. President, there is
a significant relationship between gov-
ernment regulation and investment.
We have learned about it before. We
have regulated and then we have de-

mittee (February 1, 1990, to January

31, 1992).
Grorcz Busa.
THE WHITE HOUSE, January 30, 1992,

Donald E. Wiesen of Cloouet, NN, Ms.

Christensen of Duluth, MN,
Ms. Donna L. Buckles of Poplar, MT,
Mrs. Karen Cornelius-Fenton of St. Ig-
natius, MT, Ms. Bernadette Dimas of
Poplar, MT, Ms. Tracle Ann McDon-

regulated and then reregulated what MESSAGES FROM THE HOUSE  ,14.Buckless of Ronan, MT, Mrs.

was deregulated. We are doing it now.

At 11:49 am., a message from the

Janine Pease-Windy Boy of Lodge

The question we should be asking is House of Representatives, delivered by Grass, MT, Ma..Jean Peterson of Las
not whether we should or should not Ms. Goetz, one of its reading clerks, Vegas, NV, Mr. Joseph Abeyta of
regulate, but how much regulstion is announced that the House agrees to Santa Fe, NM, Ms. Genevieve R. Jack-
needed and what kinds of regulation the amendment of the Senate to the son of Kirtland, NM, Mr. Paul Tosa of
will protect consumers and contribute bill (H.R. 1989) to authorise appro- Jemes Pueblo, NM, Ms Mary T.
to providing them with the best serv- priations for the National Institute of Cohoe of Pine Hill, NM, Mr. Melvin H.
ice and highest quality programming. Standards and Technology and the Martines of Espanola, NM, Mr. Wil-

As the Congress debates this ques- Technology Administration of the De- liam A. Mitchell of Bombay, NY, Ms.
tion, I fervently hope it will not once partment of Commerce, and for other Michele Dean Stock of Great Valley,
again overreact and strangulate an in- purposes. NY, Mrs. Betty Jane Mangum of Ra-
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SENATE JOINT RESOLUTION 243

At the request of Mr. KastEN, the
names of the Senator from Callfornia
(Mr. SErYMOUR], the Senator from Lou-
islana (Mr. Breaux], and the Senator
from Hawall [Mr. AxAxa] were added
as cosponsors of Senate Joint Resolu-
tion 243, a joint resolution to desig-
nate the period commencing March 8,
1992 and ending on March 14, 1992, as
“Deaf Awareness Week."”

SENATE BESOLUTION 24¢

At the request of Mr. DoLx, the
names of the Senator from Oklahoma
(Mr. Borrn] and the Senator from
Idaho [Mr. Craig) were added as co-
sponsors of Senate Resolution 246, a
resolution on the recognition of Cro-
atia and Solvenia.

SENATE RESOLUTION 349

At the request of Mr. D'AMATO, the
names of the S8enator from Maryland
[Mr. SarBANES], the Senator from Wis-
consin [Mr. KoHL)]. and the Senator
from Rhode Island (Mr. PriL] were
added as cosponsors of Senate Resolu-
tion 249, a resolution expressing the
sense of the Senate that the United
States should seek a final and conclu-
sive account of the whereabouts and
definitive fate of Raoul Wallenberg.

SENATE CONCURRENT RESOLU-
TION 88—RELATIVE TO ARME-
NIA '

Mr. LTIEBERMAN (for himself, Mr.
Dorr, Mr. SimoN, and Mr. SEYMOUR)
submitted the following concurrent
resolution; which was referred to the
Committee on Foreign Relations:

8. Con. Rxs. 88

Whereas for decades, the Government of
the Union of Soviet Socialist Republics
maintained order and the allegiance of the
former Soviet Republics by means of intimi-
dation and physical force;

Whereas for decades, the United States

Government has sought to promote democ-

racy, free market economics, and respect for
human rights in Eastern Europe and the
Soviet Union;

Whereas in February 1988, the Armenian
people engaged in mass public protests
against their oppressive communist govern-
ment, thereby creating a model for the
other anticommtnist protest movements
throughout Eastern Europe and the Umon
of Soviet Socialist Republics;

Whereas the Armenian protests and simi-
lar protests have caused the collapse of com-
munism in Eastern Europe, the dissclution
of the Union of Soviet Socialist Republics as
a nation-state, and the liberation of millions
of people;

Whereas on September 21, 1991, the
people of the Republic of Armenia, in a na-
tional referendum monitored by interna-
tional observers, voted overwhelmingly (n
favor of their independence from the Cen-
tral Soviet Government:

Whereas on October 18, 1991, the Repub-
lic of Armenia held its first free multi-party
democratic election;

Whereas the Armenian people elected
Leon Ter-Petrosyan to serve as the inde-
pendent republic’s first president; and
© Whereas the Government of the United
States formally recognized and extended
full diplomatic relations to the Republic of
Armenia on December 285, 1991: Nov there-
fore, be {t
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Resolved by the House of Representlatives
(the Senate comcurring), That the Con-
gress—

“¢1) congratulates the people of Armenia
on achieving national independence and for
successfully conducting {ree and fair demo-
cratic elections;

(2) congratulates President Ter-Petrosyan
on his election as the first president of the
independent Republic of Armenia;

(3) commends President Bush for recog-
nizing the independence of and extending
full diplomasatic relations to the Republic of
Armenia, and for supporting Armenia’s ap-
plications to join international organiza-
tions, including the United Nations; and

(4) urges the President to pursue all other

political and economic opportunities to
strengthen the special relationship between
the United States and Armenia.
@ Mr. LIEBERMAN. Mr. President,
last year I introduced a resolution con-
gratulating President Ter-Petrossian
for becoming the first democratically
elected president of Armenia and
urging President Bush to recognize Ar-
menia and extend to it full diplomatic
relations. I am pleased that President
Bush declared his intentions to estab-
lish diplomatic relations last Decem-
ber, and I hope that an exchange of
ambassadors will take place as s00n as
possible.

Armenia deserves full diplomatic
ties. In February 1988, the Armenian
people led one of the first uprisings
against Communist authorities. This
revolt served as an inspiration for the
peoples of Central Europe later in the
year. Armenians have also elected one
of the most impressive leaders to have
emerged from the former Soviet
Union In the person of President Ter-
Petrossian. Under President Ter-Pe-
trossian, Armenia has established a
regime based on human rights and
economic reform.

I would now like to add a clause to
the original resolution, which urges
the President to pursue all other polit-
ical and economic opportunities to
strengthen the special relationship be-
tween the United States and Armenia.
The Armenian people have undergone
major suffering in recent years. Five
hundred thousand Armenians lost
their homes in the earthquake on De-
cember 7, 1988. As if the earthquake
was not enough, a second tragedy was
vigited upon Armenians living in Azer-
baljan, who have been attacked by
militant Azerl nationalists. As many as
300,000 have been forced to flee to Ar-
menia, thereby adding to the economic
deprivation there.

Plnally, Azeris have been blocking
the rail, train, and gas lines to Arme-
nia. This has forced Armenians to at-
tempt to import goods through Geor-
gia, although only modest amounts of
food and gas can be purchased in this
fashion. So while the Berlin Wall has
come down, another wall of ethnic in-
tolerance has been constructed around
Armenia. We must increase our ship-
ments of food, medicine, and clothing
to Armenians and intensify our diplo-
matic efforts to lift the blockade of
Armenis. This resolution, which I am

introducing today with Senators DoLr,
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Smon, and SEYMOUR is Intended to ex-
press the Senate's desire to take a
strong stand In support of Armenia.@

AMENDMENTS SUBMITTED

S, /A

'—CABLE TELEVISION CONSUMER
PROTECTION ACT

BINGAMAN (AND BYRD)
AMENDMENT NO. 1511

Mr. BINGAMAN (for himself and
Mr. BYno) proposed an amendment to
the bill (S. 12) to amend title VI of the
Communications Act of 1934 to ensure
carriage on cable television of local
news and other programming and to
restore the right of local regulatory
authorities to regulate cable television
rates, and for other purposes, u fol-
lows:

On page 116, between lines 14 and 18,
{nsert the following:

8pc. . Section 611 of the Communica-
tions Act of 1934 (47 U.8.C. 5§31) is amended
by adding at the end thereof the following:

*(g) INsTRUCTIONAL Usg.—

“(1) For purposes of this section. a cable
operator acquiring or renewing a cable
system f{ranchise after January 1. 1992,
shall be required to have at least 1 channel
designated for instructional use. In any-case
in which a cable operstor of a cable system.
after January 1, 1992, adds an additional 10
or more channels to that system, such oper-
ator shall be required to designate at least 1
of such additional channels for instructional
use.

*(2) For purposes of this section, ‘instruc-
tional use’ means a use which provides in-
formation or instructions of such a nature
that can be Integrated with elementary, sec-
ondary, vocational/technology or postsec-
ondary curricula, or can be used for profes-
sional staff development and training.

*(3) No cable operator shall be permitted
to delete from the cable system of such op-
erator any signal of & noncommercial educa-
tional television station for the purpose of
complying with the provisions of this sub-
section.

“(4) Within 180 days following the date of
the enactment of this subsection, the Com-
mission shall issue such regulations as may
be necessary to carry out this subsection.”.

BROWN AMENDMENT NO. 1512

Mr. BROWN proposed an amend-
ment to the bill 8. 12, supra, as fol-
lows:

On page 103, Une 23, immediately after
“the”, insert ““foregoing”.

On page 103, after line 24, add the follow-

ing:

“(gX1) Notwithstanding any other provi-
sion of this Act, the Commisaions shall,
within 18 months following the date of the
enactment of this subsection, promulgate
regulations, consistent h the require-
ments of this subsection, authorizing any
cable operator to apply for an exemption
from the requirements of subsections (a)
through ().

“(2) Regulations required by paragraph
(1) of this subsection shall provide that s
cable operator for any system be exempt
from the requirements of subsections (a)
through (f) at such time as, and provided
that, such operator establishes, by such

7
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means as the Commimion shall prescribe,
that there tx aveilahie for use for esch tele-
vision receiver raintxined by eachr subwerid-
er of sech eperator u devise which permits
the subscriber to change readily among all
video distribution media with no differential
in convenisnse smeng thye wides distribution
media. .

“(3). Regulations pursuant to punm.ph;
(1) shall prasvide, among ether things—

“tA) for exempiions in accordance with
this subsectton,

“(B) technical and operating requirements
for the device referred to in paragraph (2)
of this subsaction, amd

“(C) for implementing the provizions of
section 303(s) of this Act,

“¢4) Meothing Im his susbeectionr shall be

referred
wmm(znummﬁmm
subscriber {roox acquiring any such daviee
from a saurce ather than the cahble opera-
tor.
“(8) Thre device referred to in paragraph
(2) shall be made avaiiable by a cabte opers-
or providing csbie services to a system to
the subscribers of that system at a nomina?
charge, and s o part of the bazic tier of
sarvice.
On page 91, nu 8, immedistely after
- switch”, insert a-comume and the follewing:
oro!.harennpcnhltdcﬂee.
On page 91, One &, immadiately after the
comma, insert “with no differential in con-
venience among the video distribution
media '

HELMS8 AMENDMENT NOQ. 1513

Mr. HELMS pruopozed an amend-
ment to the bill 8. 12, supra; as fol-
lows:

At the end of the amenxinrendt, ackt the: £ol-
lowing new section:

CHILDREW'S PROTECTION FROM [MOBCNNT
PROGRAMMING ON LEASED ACCESS CHANNELS
Sxc. . (a) Section 612th) of the Commu-

nications Act of 1934 47 US.C. 532¢h)), =
arended by:

(1) inserting after the words “franchising
authority”, the words “or the cable opera-
tor”, and

(2) inperting tmmedistely after the pertod
at the end thereof thre folfowing: ‘“This sub-
section shall permit a cadie operntor to en-
force prospectively a written and pubiizhed
policy of prohibiting programming thst the
cable operator reasombly befeves describes
or depicts sexual or excretory activittes or
organs in a patently offensive mmnner as
measured by eentemporary community
standards.”,

(D) Section 613 of the Commumicstions
Act of 1934 (AT US.C. 532), is amended by
inzgerting at the end the foHowing new sub-
section:

“(IX1) Within 120 days following the date
of the enactment of this subssction, the
Federal Communications Cammission shall
promulgate regulations designed to lmit
the access of children to indecent program-
ming, as defined hy Federal Communica-
tions Commiasion regulstians and which
cable operatora have not voluntarily prohib-
ited under subaection ¢h) of this section, by:

‘TA) requiring cahle operators to place an
s single channel all indecent pregrams, as
identiffed by program providers, intended
far carriage on channels designated for com-
mercial use under this section, and

“(B) requiring cahle operators to bleck
such single channel unless the subsacriber re-
qt];amlmwtomcnc.bl.nnﬂlnwritma.
an

“(C) requiring progzammers to inform
cable operatora if the program would be in-
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dacand as defined by Fedeml Commusries-

tisns Coramissien veguiations.
“(2) Cable operators shall comply witimthme
saglatiors premsuigaied: pursoEYL W pewe-

—

EELMS (AND OTHEERS)-
AMENDMENT NO. 1564

Mr. HELES (Yor himself, Mr Thava-
MawD, and M. CoaTs) propamed am
amendment. to the bill 8 12 snpre._ a8
follews:

At the appropriste place, add the fbllow-
ing vew section:

CGERPSW S PROTACTION FROM I'NDRECENT"
PROCRAMNMTING OB LEARED ACCHEX CEAENETS -
8xc. . (a) Beetion 6T2¢h) of the Conmru-

mications Act ef 1934 (4T U.AC, 52320hD, =
umended by:

(k) inserting aftes the wards “franchising
authortty”, the words “‘or the cabls apera-
tor”, and

(T inserting immediately after the period
at the end thereof the following: “Thds anb-
sectiorr shmd permit a cable operztor to en-
foree

(h) Section €12 of the Commumnicatiens
Act of 1934 (47 US.LC. 832), is snandad by
{inserting at the end the following new sub-
section:

“€1X1) WTthin 120 days fallowing the date

cable operatass have not velumiarily prohihy-
ited undey subsection (h). of this seetion, by:

“TA) requiring cable operstors ta place on
a single channe] all indecent programs, as
{dentifted by program providers, mtended
for carriage on channels designated for com-
mercial Gse under this sectien, and

‘B3 requiring cable operatars to bloek
sueh single chmmei uniess tiwm subecriber re-
nq.ndm aecess (@ such charnnel I writing,

‘“(C) requiring programmers to in{form
cable operatars if the program would be in-
decent &s defined by Federal Communica-
tions €ommissien regulations.. 7

“¢T) Cable operators sirell comply with the
reguistions promuigated pursusnt to para-
graph (1),

FOWLER (AND WIRTH)
AMENDMENT NO. 1515

Mr. FOWLER (for Irmself snd Mr.
WrrTH) proposed an smemdment to
thre bil 8 12, suprz, as folkows:

COm page 118, between limes 14 and 18,
inaert the folowing:

8zc. . (a) Within 180 dasn following the
date of the eaasctment of this section, the
Federad Cammunications Comaission ghaill
promulgate such regulatisns as may be nec-
essary to enable a cable operator of a
systemr to prohibit the use, on such system,
of any channel capacity of any puhlic, edu-

materisl, sexnally explicit conduct. or mate-
rial solietting or prematiny unlawful eom:
dust..

January & 1992
HELMS AMENDMENT NO. 1516

Mr. FFEEMS proposed an smerd-
mert to the bAlF 8. 12, suprs, «x fhi-

du'mt of 1984 (4T UA.C. 5587 iy anvended
by tad sirfking tlve-period and ®) sddny et
the end the Mllowing: “unless the progream
iowolwes otmect- anite vinl .

THURMOND ¢AND OTHERS)
ANENRDMENT RO. 1517

Mr THEURMOND (Tor Himself, Mr.
DxConcrex, Mr. Hiius, snd Mr.
CuaTs) propased an amendment to the.
Bbill 8..12, supra, as follows:

At the appropriate plu:olnthennend
ment, add the following

The Congress finds that—

the physical attributes of the broedesst
medium sse sach It it is reasomable te
assumne that einare are liosty ta be in the
beoadesst smdience during most of the

pregramming
depiction: of sexual activity directly or by in-
nuendo which is patently offensive under

standards;

breadcsst television programs that depict
sexoal matters i ways which are obscene,
indecent, or profane erode our sense ¢f tra-
ditionad American values and

memmmmmo:nMMo:
eliminxted their “Standurds and Practices”
departments

it is the sense of the Cangress that the tel-
evision networks and producers should in-
crease their activity to monitor and remowe
offensive sexual material from their televi-
sion breadcast programeing.

METZENBAUM AMENRDMENT NO.
1518

Mr. METZENBAUM proposed an
amendment to the bill S. 12, supra, a8
follows:

At the end of the Commitiee substitute,
add the following:

SEC. 24. APPLICARILITY OF ANTTTRUST LAWS.

(a) No ANTITRUST DMMUmITY.—Nothing in
the Cable Television Comsumer Protection
Act of 1981 shall be censirued to alter or re-
strict in any manner the applicebility of any
Federal or State antitrust law,

WALLOP AMENDMENT NO. 1519

Mr. WALLOP proposed an amend-
ment to tkre bill S. 12, supra, as fol-
lows:

On page 118, strike out lines 20 through
26 xrd insert in lien thereof the following:

RKPORT, EFFICTIVE DATE

Sxc. 23. (8X1) Within 80 days following
the date of the enactment. of this Act, the
Federal Commmmications Commission shall
carry out a study for the purpose of con-
ducting an snatysis of the impact of the im-
plementation of sif ruies arxd regulstions re-
quired to be xsued or promulguted by this
Act, and the amendments made by this Act,
on emplaygment, econonmiec competiti veness,
economic growth, international trade, eon-
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and other entramts into the video market-
‘place to compete with cable.

(2) Such analysis shall slso consider the
extent to which, if any, the implementation
of such rules and regulations would involve
the States and political subdivisions thereof,
in such tmplementation and the costs, if
any. i{n requiring such States and subdivi-
sions to assist in carrying out such impte-
mentation.

(3) The results of such study shall be re-
ported to Congress within 180 days follow-
ing the date of the enactment of this Act.

GORTON AMENDMENT NO. 1520

Mr. GORTON proposed an amend-
ment to the bill 8. 12, supra; as fol-
lows:

At the end, add the following:

EXPANSION OF THY RURAL EXEMPTION TO THE
CABLE-TELXPHONE CROSS-OWNERSNIP PROHI-
BITION
S&c. 24. Section 813(bX3) of the Communi-

cations Act of 1934 (47 US.C. 533(bX3N Is

amended by striking ‘‘(as deflned by the

Commission)” and inserting after the period

the following: “For the purposes of this

paragraph, the term ‘rural area’ means a ge-
ographic area that does not include either—

“(A) any incorporated place of 10,000 in-
habitants or more, or any part thereof: or

*(B) any territory, incorporated or unin-
corporated, included tn an urbanized area
(as defined by the Bureau of the Census as
of the date of the ensctment of the Cable
Television Consumer Protection Act of
1992.%.

NO PROHIAITION AGAINST 4 LOCAL OR MUNICI-
PAL AUTHORITY OPERATING AS A MIULTICHAN-
NEL VIDEO PROGRAMMING DISTRIBUTOR
8gc. 25. Section €21 of the Communics-

tions Act of 1934 (47 U.B.C. 541) is amended
by inserting “and subsection ({)” before the
comma in paragraph (bx1) and by adding
the folowing new subsection at the end
thereod:

*“(1) Ne provision of this Act shall be con-
strued to—

*(1) prohibit a local or municipal auther-
ity that is also, or is affllisted with, a fran-

*(2) require such local or municipal au-
tharity to secure a franchise 10 operate as a
multichannel video programming distribu-
tor.”.

On page 113, line 1, insert “may not grant
an exclusive franchise and” immediately
after “authority”.

LEVIN (AND SIMQM) .
AMENDMENT NO. 1321

Mr. INOUYE (for Mr. Lzvim, for
himself and Mr. Sps0x) proposed an
amendmentf to the bill 8 12 supra, as
ollows:

on young viewers; sad

Since pareirts who choese to-montter tele-
vision programs fer tiveir children and to
avoid their chidren's viewing acts of vie-
lence are limited in their ability to rmoniter
acts of vislence depicted iIn commmerchls
during femily programs,
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It s thre sense of the Senate that cable
and tetevision networks and local televiston
stations should establsh and follow vohm-
tary guidelines to keep commercials depict-
ing acts or threats of violence out of family
programming hours.

PACKWOQOD (AND OTHERS)
AMENDMENT NO. 1522

Mr. GARN. (for Mr. Packwoob, for
himself, Mr. Kerry, Mr. STEVENS, Mr.
WirTH, Mr. Bumws, Mr. DoLr, Mr.
SexLeY, Mr. Rupman, Mr. SIMPSON,
Mr. Brravx, and Mr. FOwLER) pro-
posed an amendment to the bill 8 12,
supra. as follows:

In lleu of the matter to be inserted the
following:

TITLE I-SHORT TITLE, FINDINGS,
STATEMENT OF POLICY, AND DEFI-
NITIONS

SEC. 16LSHORT TITLE
This Act may be cited as the “Cable Tele-

vision Competition Act of 1992,

8EC. 182. FINBINGS.

The Congress finds and deciares the foli-

lowing:
(1) In the early 1960s, the development of
cable

much of what Cangress intended. Priar to
1984, cahle service was available to anly 70
percent of American hames, and than
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the progranmring thst best meets his or her
individual needs and desires.

(3) The growth of the cahle television in-
dustry since dereguiation was fully imple-
mented in 1986 has not been free of contro-

ed them by the Cable Communications
Policy Act of 1984, much of the current crit-
fciam of the cable television industry is mis-

(7) In particular, the debate over cable
rates s misleading. In 1972, when the Peder-

g
2
g
4
3
g
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(lz)Therehnmmun.Imemmen
and PFirst Amendment interest in ensuring
that cable subscribers have access to local

396(aX3) of the Communications
Act of 1934 (47 UB.C. 396(aX5)). The distri-

tions services which will be responsive to
the interests of people both in particular lo-
calities and throughout the United States,
which will constitute an expression of diver-
sity and excellence, and which will consti-
tute a source of alternative telecommunica-
tions services for all the citizens of the
Nation.”

(13) The Federal Government has a sub-

on cable systems because—

(A) public television provides educational
and informational programming to the Na-
tion’s citizens, thereby advancing the Gov-
ermnment’s compelling interest in educating

(B) public television is a local community
institution, supported through local tax dol-
lars and voluntary citizen contributions in
excess of $10,800,000,000 since 1972, that
provides public service p! that is
responsive to the needs and interests of the
local community;

(C) the Federal Government, in recogni-
tion of public television's integral role in
serving the educational and informational
needs of local communities, has invested
more than $3,000.000.000 in public broad-
casting since 1869; and

(D) abeent carriage requirements there is
a substantial likelihood that citizens, who
have supported local public television serv-
ices, will be deprived of those services.

(14) A primary objective and benefit of
our Nation’'s system of regulation of televi-
sion and radio broadcasting is the local
origination of programming. There is & sub-
stantial government interest in ensuring its
continuation.

(15) Broadcast television stations continue
to be an important source of local news and
public affairs programming and other local
broadcast services critical to an informed
electorate.

(16) Broadcast television programming is
supported by revenues generated f{rom ad-
vertising broadcast over stations. Such pro-
gramming is otherwise free to those who
own television sets and do not require cable
transmission to receive broadcast signalg.
There is & substantial governmental interest
in promoting the continued ava{lability of
such free television programming, especially
for viewers who are unable to afford other
means of recelving programming.

(17) As a result of the growth of cable tel-
evision, there has been a marked shift in
market share from broadcast television to
cable television services.

(18) Cable television systems and broad-
cast television stations increasingly compete
for television advertising revenues. As the
proportion of households subscribing to
cable television increases, proportionately
more advertising revenues will be reallo-
cated from broadcast to cable television sys-

(19) A cable television system which car-
ries the signal of a local television broad-
caster is assisting the broadcaster to in-
crease its viewership, and thereby attract
additional advertising revenues that other-
wise might be earned by the cable system
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operator. As a result, there is an economic
incentive for cable systems to terminate the
retransmission of the broadcast signal,

nel position. There is a substantial likeli-
hood that absent the reimposition of such a
requirement, additional local broadcast sig-
;ne.lsd-wﬂ]bedeletcd,repodtioned.ornotw.
(20) As a result of the economic incentive
that cable systems have to delete, reposi-
tion, or not carry local broadcast signals,
coupled with the absence of a requirement
that such systems carry local broadcast sig-
nals, the economic viability of free local
broadcast television and its ability to origi-
nate quality local programming will be seri-

ously jeopardized. )
(21) Consumers who subscribe to cable tel-
evision often do so to obtain local broadcast
signals which they otherwise would not be
able to receive, or to obtain improved =ig-
nals. Most subscribers to cable television
systems do not or cannot maintain antennas
to receive broadcast television services, do
not have input selector switches to convert
from a cable to antenna reception system,

system cresated
by the Cable Communications Policy Act of

1984 was premised upon the continued ex-
istence of mandatory carriage obligations
for cable systems, ensuring that local sta-
tions would be protected from anticompeti-
tive conduct by cable systems.

(22) Cable television systems often are the
single most efficient distribution system for
television programming. A government man-
date for a substantial societal investment in
alternative distribution systems for cable
subscribers, such as the “A/B” input selec-
tor antenns system, is not an enduring or
feasible method of distribution and is not in
the public interest.

(23) At the same time, broadcast program-
ming that is carried remains the most popu-
lar programming on cable systems, and a
substantial portion of the benefits for which
consumers pay cable systems is derived from
carriage of the asignals of network affiliates,
independent television stations, and public
television stations. Also, cable programming
placed on channels adjacent to popular off-
the-air signals obtains a larger audience
than on other channel positions. Cable sys-
tems, therefore, obtain great benefits from
local broadcast signals which, until now,
they have been able to obtain without the
consent of the broadcaster or copyright
liability. This has resulted in an effective
subsidy of the development of cable systems
by local broadcasters. While at one time,
when cable systems did not attempt to com-
pete with local broadcasters for program-
ming, audience, and advertising, this subsidy
may have been appropriste, it is 50 no
longer and results in a competitive imbal-
ance between the two industries.

SEC. 163. STATEMENT OF POLICY.

It is the policy of the Congress in this Act

to—

(1) build upon the substantial success of
the Cable Communications Policy Act of
1984 in addressing current concerns over the
cable industry’s conduct and trends in the
video marketplace as a whole;

(2) continue, through market-oriented
means, to encourage the cable industry and
other video programmers and video pro-
gramming distributors to provide, in an effi-
cient and effective manner, the widest possi-
ble diversity of information sources and
services to the public;-

(3) further the interests of consumers by
enhancing competition in the video pro-
gramming market by reducing the regula-
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tory burden on the cable Industry’s competi-
tors, particularly the broadcast television in-
dustry;

‘(4) utilize, to the fullest extent, the exper-
tise of the Federal! Communications Com-
mission to monitor changes in the video
marketplace and determine whether admin-
istrative or legislative action, particularly
action to further reduce regulation, is
needed to respond to such changes: and

(5) avoid impoeing additional regulation
on the cable industry or any other video
programmer or video programming distribu-
tor unless such regulation is clearly neces-
sary to protect the interest of the public.
SEC. 164. DEFINITIONS.

(a) Section 602 of the Communications
Act of 1934 (47 U.8.C. 522) is amended by re-
designating paragraph (1) as paragraph (2),
by redesignating ha (2) and (3) as
paragraphs (4) and (5), respectively, by re-
designating paragraphs (4) through (10) as
paragraphs (7) through (13), respectively,
by redesignating hs (11) and (12) as
paragraphs (16) and (17), respectively, by re-
designating paragraph (13) as paragraph
(19), by redesignating pearagraphs (14) and
(15) as paragraphs (23) and (24), respective-
ly, and by redesignating paragraph (16) as
paragraph (28).

(b) Section 602 of the Communications
Act of 1934 (47 US.C. 522), as amended by
this section, is further amended by inserting
immediately before paragraph (2), as 50 re-
designated, the following new paragraph:

“(1) the term ‘activated channels’ means
those channels engineered at the headend
of a cable system for the provision of serv-
ices generally available to residential sub-
scribers of the cable system, regardless of
whether such services actuslly are provided,
{ncluding any channel designated for public,
educational, or governmental use;”.

(c) Section 602 of the Communications
Act of 1934 (47 U.S.C. 522). as amended by
this section, is further amended by inserting
immediately after paragraph (2), as so re-
designated. the following new paragraph

“(3) the term ‘available to a household' or
‘avallable to a home’ when used in reference
to a multichannel video programming dis-
tributor means a particular household
which is a subscriber or customer of the dis-
tributor or a particular household which is
actively and currently sought as a subscrib-
er or customer by a multichannel video pro-
gramming distributor;”.

(d) Section 602 of the Communications
Act of 1934 (47 US.C. 522), as amended by
this section, is further amended by inserting
immediately after paragraph (5), as s0 re-
designated, the following new paragraph:

*(6) the term ‘cable community’ means
the households in the geographic area in
which a cable system provides cable serv-
ice;"”.

(e) Section 602 of the Communications
Act of 1934 (47 U.S.C. 522), as amended by
this section, is further amended by inserting
immediately after paragraph (13), as so re-

ted, the following new paragraphs:

*(14) the term ‘headend’ means the loca-
tion of any equipment of a cable system
used to process the signals of television
broadcast stations tor redistribution to sub-
scribers;

“(15%) the term multichz.nnel video pro-
gramming distributor’ means a person such
as, but not limited to, a cable operator. a
multichannel multipoint distribution serv-
ice, a direct broadcast satellite service, or 8
television receive-only satellite program dis-
tributor, who makes available for purchase
by subscribers or customers, multiple chai+
nels of video programming.’.

(f) 8ection 602 of the Commun!muons At -
of 1934 (47 U.S.C. 522), as amended by thi-



January 30, 1992

section, is furthrer amended by inserting im-
mediately after parsgraph (17), as 30 redes-
trnated, the foliowing new paragraph:

“(18) the term ‘principal headend’
means—

“(A) the headend. in the case of a cable
system with a single headend. or

“(B) in the case of & cabie system with
more than one headend. the headend desig-
nated by the cable operator to the Commis-
sion as the principal headend. except that
such designetion shall not undermine or
evade the requirements of section 614;".

(g) Section 602 of the Communications
Act of 1934 (47 U.S.C. 522), as amended by
this section, {5 further amended by inseriing
immediatcly after paragraph (19), as 50 re-
designated. the following new paragraphs:

(20X A) the term 'local commerical televi-
sion station’ means any full power television
broadcast station, determined by the Com-
mission to be & commerical station, licensed
and operating on a channel! regularly as-
signed to its community by the Commission
that, with respect to a particular cable
system. is within the same television market
28 the cabie system (for purposes of this
subparagraph, a television broadcasting sta-
tion's television market shall be defined as
specified in section 73.3555«d) of title 47,
Code of Federal Regulations, as in effect on
May 1, 1991, except that, following a written
request, the Commission may. with respect
10 & particular television broadcast station,
include or exclude communities fram such
station’'s television market to better effectu-
ate the purposes of this Act);

*(B) where such a television broadcast sta-
tion would, with respect to a particular
cable system, be considered a distant signal
under section 111 of title 17, United States
Code, i shall be deemed to be a local com-
mercial television station upon agreement
to reimburse the cable operator for the in-
cremental copyright costs assessed against
such operator as a result of being carried on
the cable system;

“(C) the term ‘local commercial station’
shall not include televislon translator sta-
tions and other passive repeaters which op-
erate pursuant to part 74 of title 47, Code of
Federal Regulations, or any successor regu-
lations thereto;

“(21) the term ‘qualified noncommercial
educational television station’ means any
television broadcast station which— :

“(AX1) under the rules and regulations of
the Commission in effect on March 29, 1990,
is llcensed by the Commission as a noncom-
mercial educational television broadcast sta-
tion and which is cwned and operated by a
public agency. nonprofft foundstion, corpo-
raxloa or association:; or

*“(i1) is owned or operated by & mumnictpal-
ity and transmits only noncommertcal pro-
grams for educational purposes; or

“(B) has as its licensee an entity wiich s
eligible to receive a commumity service
grant, or any successor grant thereto, from
the Corporation for Public Broadessting, or
ANy sucecssor organization threreto, on the
basis of the formulas set forth I section
36K XEXB) (47T UB.C. 39Kk XEXB));

such term Includes (OI) the translator of any
noncommercial educational televizion sta-
tion with five watts or higher power sarving
the cable community, (II) a full service sta-
tlon or translator ff such station ar transla-
tar is licensed to a channel reserved for non-
commerical educational use pursusnt to sec-
tion 73.608 of title €7, Code of Federal Reg-
ulations, or any successor regulations there-
to, and (III) such stations and transiators
operating on channels not 5o reserved as the
Commission determinss are quatified ag
noncommerical educational stations;

“(22) the term ‘qualified low power sta-
tion' means any television broadcast station
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conforming to the rules established for Low
Power Television Stations contained in part
74 of title 47, Code of Federal Reguliations,
only Hf—

(A) such station broadcasts during at least
the minimum number of hours of operation
required by the Commission for television
broadcast stations under part 73 of title 47,
Code of Federal Regulations, and a signifi-
cant part of their programming. in an
amount to be determined by the Commis-
sion. is locally originated and produced;

(B) such station meets all obligations and
requirements applicable to television broad-
cast stations under part 73 of title 47, Code
of Federal Regulations, with respect to the
broadcast of nonentertainment program-
ming; programming and rates involving po-
iltical candidates, election Issues, controver-
sial issues of public importance, editorials,
and personal attacks; programming for chil-
dren: and equal employment opportunity;

“(C) such station complies with interfer-
ence regulations corsistent with their sec-
ondary status pursuant to part 74 of title 47,
Code of Federal Regulationa; and

(D) such statlon is located no more than
35 miles from the cable system’s headend,
or no rore than 20 miles If the low power
station is located within one of the 50 larg-
est Standard Metropolitan Statistical Areas,
and delivers to the input terminals of the
signal processing equipment at the cable
system headend a signal level of 45 dBm for
UHTF stations and -4 aSm for VHF stations;
nothing in this paragraph shall be con-
strued to grant any low power station pri-
mary status for spectrum occupancy;”

(h) Section 602 aof the Comununications
Act of 1934 (47 U.S.C. 522), as amended by
this section, is further amendad—

(1) by striking “and” at the end of para-
graph (24), as 3o redesignated; and

(2) by inserting immediately after such
paragraph (24) the following new para-
graphs:

*(25) the term ‘usable activated channels’
means activated channels of a cable system,
except those channels whose use for the dis-
tribution of broadcast signals would conflict
with technical and safety regulations as de-
termined by the Commission;

“(38) the term ‘video progranuner means
& person engaged in the production, cre-
ation, or wholesale distribution of & video
programming service for sake;

“(27) the term ‘Line 21 closed caption'
means & data zignal which, when decoded,
provides a vizual depiction of information si-

(1) Sectton 602 of the Commumcntlms Act
of 1934 (47 U.S.C. 522), as amended by this

‘“t4) the term: “basic cable service’ means
any service ther which inctudes retramamit-
ted looal television broadcast signals; public,
educstional, or goveromental access chan-

of the proosedings of either House of Con-

grees;”,

TITLE {I-EXPARDING COMPETITION
IN THE VIDPO MARKETPLACE
THROUGH REDUCED REGULATION

SEC. 1. ELIMINATION OF THE KESTRICTION ON

MULTIPLE OWNERSHAIP OF BROAD-
CAST STATIONS.

In order to encourage the development of
regional broadcast operations and networks
snd enhance the ability of the broadcast in-
dustry as & whole to compete with the cable
television tndustry and other video program-
ming distribators, the regulation adopted by
the Federal Communications Commission to
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limit the total number of broadcast stations

in any service that can be owned. operated,

ot controiled by a party or group of parties
under common control (47 C.FR.

73.3355(d)) (s hereby repealed.

SEC. 292 EXPANSION OF THE RURAL EXEMPTION
TO THE CABLE-TELEPHONE CROSS-
OWNERSHIP PROHIBITION,

Sectlon 813(bX3) of the Commumcntloms
Act of 1934 (47 US.C. 53XbX3)) s amended
by strikms “(as defined by the Commis-
sion) * and inserting after the period the fol-
lowing: “For the purposes of this paragraph,
the term ‘rural area’ means a geographic
area that does not include either—

“{A) any incorporated place of 10.000 in-
habitants or more, or any part thereof: or

“(B) any territory, incorporated or unin-
corporated, included in an urbanized area
(as defined by the Bureau of the Census as
of the date of enactment of the Cable Tele-
vision Competition Act of 1992).".

SEC. 232, FRANCHISE REPORM.

(a) FrancHIsSE Rrnewars.—Section 626 of
the Communications Act of 1934 (47 U.S.C.
546) is amended—

(1) in subsection (n), by inserting “‘writ-
ten” before “request” and by inserting at
the end of the subsection the following:
“Commencement of proceedings under this
section by the franchising authority on its
own initiative or timely submission of a
written request by the eable operator specif-
ically asking for the commencement of such
proceedings is required for the cable opera-
tor to invoxe the renewal procedures set
forth in subsections (a) through (g). In sc-
cordance with the provisions of subsection
(), the franchising suthority may on its
own initiative commence proceedings under
this subsection during the 8-month period
after the tenth anniversary of the current
franchise term.™

(2) n subeection (b)—

(A) by mserting the following new para-
sTaph at the begimning of the subsection:

“(1) The franchising authority shall have
1 year from the date it commences on its
own initiative proceedings under subsection
(a) or from the date it recetves a timely writ-
ten request from the cable operator specifi-
cally asking for the commencement of such
proceedings to compare such proceedings.
This pertod may be extended by mutual
agreement between the tn:nchi.smg auther-
ity and the cable operator.”

(B) by renumbering t.he {foltowing para-
graphs accordingly;

(C) by deleting “a proceeding” in para-
graph (2), as renumbered, and inserting in

)’ and

(D) by inserting “reasonabte” bdefore
“dlt:c"mmh(l)urmumbered.
(3) in subsection (), by inserting

ant to subsection ()" bdefore the nm
comma, by deleting “completion of any pre-
ceedings under subsection (2)” and inserting
in Heu thereof “dute of submission of the

serting
u.tter“whet.her’

(4) by amending sutwection (d) to resd as
follows: .

“dX1) Any dermial of a propom) for renew-
4! which has been submitted in compliance
with subserction (h) shafl be tased on orre or
more sdverse Tindings made with respect to
the factors dexcribed n subparagraphs (A)
through (D) of subsection (¢X1), pursoant
to the record of the proceeding under sub-
section (o).

“2) A franchixing suthority maxy not base
a denial of renrewal on 3 faflure to substan-
tially comply with the mnaterial terms of the
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franchise under subeection (cX1XA) or on
events considered under subsection (cX1XB)
{n any case in which such failure to comply
or such events occur—

*“(A) after the effective date of this title
and before the date of enactment of the
Cable Television Competition Act of 1992
unless the franchising suthority has provid-
ed the cable operator with notice and the
opportunity to cure; or

“(B) after the date of enactment of the
Cable Television Competition Act of 1992
unless the franchising authority has provid-
ed the cable operator with written notice
and the opportunity to cure.

*(3) A franchising authority may not base
a denial of renewal on a faflure to substan-
tially comply with the material terms of the
franchise under subsection (cK1XA) or on
events considered under subsection (¢X1XB)
in any case in which it is documented that
the franchising authority—~

“(A) has walved its right to object, or has
effectively acquiesced, to such failure to
comply or to such events prior to the date
of enactment of the Cable Television Com-
petition Act of 1992, or .

*“(B) has waived in writing its right to
object to such failure to comply or to such
events after the date of enactment of the
Ca:le Television Competition Act of 1992."”;
an

(5) at the end of the section, by inserting
the following new subsections:

(1) Notwithstanding the provisions of
subsections (a) through (h) of this section,
any lawful action to revoke a cable opera-
tor's franchise for cause shall not be negat-
ed by the (nitiation of renewal proceedings
by the cable operator under this section

“(j» Notwithstanding any other provision
of law, a franchising authority may estab-
1ish as part of any franchise or franchise re-
newal granted after the date of enactment
of the Cable Television Competition Act of
1992, a provision permitting such franchis-
ing authority to commence the process set
forth In subsections (a) through (g) of this
section during the 6-month period immedi-
ately following the tenth anniversary of the
current franchise term, regardiess of the du-
ration of such franchise or franchise renew-
al beyond such date. Nothing in this subsec-
tion shall be construed to prohibit a cable
operator from seeking renewal under sub-
section (h).”.

(b) MULTIPLE PRANCRISES.—(1) Section
621¢a) of the Communications Act of 1934
(47 U.S.C. 541(a)) is amended—

1(A) by striking “1 or more” in paragraph
1)

(B) by adding at the end of provision (1)
the following: “No franchising authority
shall grant an exclusive franchise to any
cable operator or unreasonably refuse to
award to an applicant an additional com-
petitive franchise with terms substantially
equivalent to those granted the incumbent
cable operator. Any applicant whose appli-
cation for an additional competitive fran-
chise has been denied by a final decision of
a franchising authority may appeal such
final decision pursuant to the provisions of
section 635.”"; and

(C) by adding at the end thereof the fol-
lowing new paragraph:

“(4) In awarding a franchise, the franchis-
ing authority shall allow the applicant's
cable system a reasonable period of time to
become capable of providing cable service to
all households in the geographic ares within
the jurisdiction of such franchising author-
ity.".

(2) Section 635(a) of the Communications
Act of 1934 (47 U.S.C. 555(a)) is amended by

inserting “621(aX1),” immediately after
“‘section”.
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(¢) NO PROHIBITION AGAINST A LOCAL OR
MUNICIPAL AUTHORITY OPERATING AS A MUL-
TICHANNEL VIDEO PROGRAMMING DIsTRIBU-
Toa.—S8ection 621 of the Communications
Act of 1934 (47 U.S.C. 541) is amended by
adding “and subsection (f)” before the
comma {n provision (bX1) and by adding the
following new subsection at the end thereof:

“(f) No provision of this Act shall be con-
strued to—

“(1) prohibit a local or municipal author-
ity that is also, or is affiliated with, a fran-
chising authority from operating as a multi-
channel video programming distributor in
the geographic area within the jurisdiction
of such franchising authority, notwith-
standing the granting of one or more fran-
chises by such franchising authority, or

“(32) require such local or municipal au-
thority to secure a franchise to operate as a
multichannel video programming distribu-
tor.”.

SEC. 284. MONITORING COMPETITION IN THE VIDEO
MARKETPLACE.

(a) BrrnuaL RrrorT REQUIRED.—Starting
in 1993, the Federal Communications Com-
and submit to the

garding the level of competition in the video

marketplace. Such a report shall be submit-

ted not later than 60 days after the conven-
ing of each new Congress.

(b) ContENT OF REPORT.—(1) Each report
submitted pursuant to this section shall ex-
amine, among any other factors deemed ap-
propriate by the Federal Communications
Commission, changes in—

(A) the structure of the domestic and
international video marketplace, including
ownership and joint venture patterns, verti-
cal and hortzontal consolidation, and mar-
keting and pricing approsches; )

(B) the viewing ard buring habits of the
general public;

(C) video programming production and
distribution technology; and

(D) the legislative and administretive reg-
ulatory structure that shapes the video mar-
ketplace.

(2) Each part submitted pursuant to this
section shall discuss the impact of the fac-
tors set forth in paragraph (1) on the level
of competition in the video marketplace and
shall make specific recommendations re-
garding administrative and legislative steps
that could be taken to reduce the regulation
of, and enhance competition within, the
video marketpiace.

TITLE III-AMENDMENTS TO THE
CABLE COMMUNICATIONS POLICY
ACT OF 1984 AND OTHER MATTERS

SEC. 391. REGULATION OF CABLE RATES.

(A) Section 823 of the Communications
Act of 1934 (47 US.C. 543) is amended to
read as follows:

“SEC. 622 REGULATION OF CABLE RATES.

*“(A) Scorz or RATE REGULATION AUTHOR-
rTY.—No Federal agency or State shall regu-
late rates for provision of cable service or in-
stallation or rental of equipment (including
remote control devices) used for the receipt
of such service except to the extent provid-
ed under this section and section 812. No
franchising authority shall regulate -rates
for provision of cable service, provision of
any other communications service provided
over a cable system to cable subscribers, or
installation or rental of equipment (includ-
ing remote control devices) used for the re-
ceipt of such services except to the extent
provided under this section, section 612, and
section 621.

‘“(b) RATE REGULATION AY THE COMMIS-
SION.—(1) If the Commission finds that a
cable system is not subject to effective com-
petition, the Commission shall determine
and prescribe just and reasonable rates for
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the provision on such system of basic cable
service and the installation or rental of
equipment (including remote control de-
vices) used for the receipt of such service.
The Commission shall further ensure that
such cable system. in the provision of pro-
gramming services offered on a per channel
or per program basis, does not unreasonably
or unjustly discriminate against subscribers
who subscribe only to basic cable service or
otherwise penslize such subscribers for
choosing to subscribe to a regulated service
tier.

“(2) Within 180 days after the date of en-
actment of the Cable Television Competi-
tion Act of 1992, the Commission shall pro-
mulgate procedures, standards, require-
ments, and guidelines to establish just and
reasonable rates to be charged by a cable
system not subject to effective competition
for basic cable service and for the instalia-
tion or rental of equipment (including
remote control devices) used for the receipt
of such service.

‘“(3XA) Except as provided in subpara-
graph (B), no provision of this Act shall pre-
vent a cable operator from adding or delet-
ing from a basic cable service tier any video

“(B) No cable operator shall delete from a
basic service tier retransmitted local televi-
sion broedcast signais; public, educational.
or governmental access channels; or video
programming services providing comprehen-
sive, gavel-to-gavel coverage of the proceed-
ings of either House of Congress: Provided
however, That a cable operator may move
such signals, channels, and services to a
common basic service tier.

“(c) RATE REGULATION BY A PRANCHISING
AUTHORITY.—(1) Within 180 days of the
date of enactment of the Cabie Television
Competition Act of 1992. the Commission
shall promulgate regulations to authorize &
franchising authority, if it s0 chooses, to im-
plement subsection (bX1) in lieu of the
Commission and {n a manner consistent
with the procedures, standards, require-
ments, and guideiines established pursuant
to subsection (bK2).

“(2) Upon petition by a cable operator, the
Commission shall review the implementa-
tion of subsection (bX1) by a franchising au-
thority. If the Commission finds that such
franchising authority has acted inconsist-
ently with the procedures, standards, re-
quirements, and guidelines established pur-
suant to subsection (bX2), it shall grant ap-
propriate rellef and. if necessary, revoke
such franchising authority’'s authorization
to implement subsection (bX1).

“(d) CONSIDERATION OF RATE INCREASE RE-
QUESTS.—A cable operator may file with the
Commission, or a franchising authority au-
thorized to regulate rates pursuant to sub-
section (¢), a request for a rate increase in
the price of a basic cable service tier or in
the price of installing or renting equipment
(including remote control devices) used in
the receipt of basic cable service. Any such
request upon which final action is not taken
within 180 days shall be deemed granted.

“{e) ErrrcTive COMPETITION DEFINED.—FOT
the purposes of this section, a cable system
shall be considered subject to effective com-
petition 1f— )

“(1) one or drmre independently-owned
multichannel video programming distribu-
tors offer service, in competition with such
cable system, to at least 50 percent of the
homes passed by such cable system, and

“(2) at least 10 percent of such homes sub-
scribe to such service.

“(f) DISCRIMINATION PROHIBITED.—(1) A
cable operstor shall have a rate structure
for the provision of cable service that is uni-
form throughout the geographic area co‘-
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ered by the franchise granted to such cable

operator.

*(2) No provizion of this title shall be con-
strued to prohibit any agency,
State, or franchising authority from—

“(A) prohibiting discrimination among
subscribers to any service tler: or

‘(B) requiring and the installa.
tion or rental of equipment to facilitate the
reception of cable service by hearing-im-
paired individuals.”.

SEC. 302. CUSTOMER SERVICE STANDARDE AND RE-
QUIREMENTS.

Section 632 of the Communications Act of
1934 (47 U.S.C. 552) is amended—

(1) in subsection (a), by inserting “may es-
tablish and” immediately after “authority";

(2) by amending subsection (b) to read as
follows:

“(b) ENXFORCIMENT POWIRS OF PRANCHISING
AUTHORITY.—A franchising authority may
enforce—

“(1) any provision, contained {n any fran-
chise, relating to requirements described in
subsection (a), to the extent not inconsist-
ent with this title;

“(2) any customer service standard estab-
lished by the Commission pursuant to sub-
section (d)%; or

“(3) any customer service requirement
that exceeds the standards established by
the Commission pursuant to subsection (d)
but only If such requirement—

“(A) exists as part of a franchise or fran-
chise renewal on the date of enactment of
the Cable Television Competition Act of
1992; or

“(B) is timposed by—

“(1) a municipal ordinance or agreement in
effect on the date of enactment of the Cable
Television Competition Act of 1992, or

“(ii) a State law.”; and

(3) by adding at the end the following new
subsections:

‘“(d) ESTARLISHMENT oF CUSTOMER SERVICE
STaNDARDS 3Y THE CoMMISSION.~The Com-
mizsion, within one year after the date of
enactment of the Cable Television Competi-
tion Act of 1992, shall, after notice and an
opportunity for public comment, prescribe
and make effective regulations to establish
customer service standards to ensure that
all cable subscribers are fairly served.
Thereafter, the Commiszion shall reguiarly
review the standards and make such modift-
cations as may be necessary to ensure that

Upon petition by a cable operator, the Com-
mission shall review the enforcement by s
franchising autherity of customer service
standards and requirements under subsec-
t.lon(b) If the Commission finds that such

authority has acted inconsist-

enuy with the authorization granted by’
appropriate

subsection (b), it shall grant
relief.”.
SEC. 333, MINIMUM TECHNICAL SYANDARDS AND
TESTING REQUIREMENTS. .
Section 624(e) of the Communications
of 1934 (47 U.8.C. 544(e)) {s amended to read
as follows:

MIS81I0N.—(1XA) The Commission shall,
within ope year after the date of enactment
of the Cable Television Competition Act of
1892, prescribe and make effective regula-
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“(B) The Commiasion shall estabifsh

guidelines and procedures for complaints or
petitions asserting the fallure of a cable op-
erator to meet the standards or require-
ments established pursuant to this subsec-
tion and may require compliance with and
enforce any such standard or requirement.
The Commission shall also establish proce-
dures and guidelines for the enforcement of
such standards and requirements by a fran-
chising authority.

‘“(C) The Commission, upon & determina-
tion that such action is required in the
public interest, may modify or waive any
standard or requirement established pursu-
ant to this section upon petition from a
cable operator or franchising authority.

“(2) Neither a State nor political subdivi-
sion thereof nor a franchising authority
shall establish or enforce any technical
standards or testing requirements in addi-
tion to, or different from. the standards or
sr;equlrement.n established by the Commis-

on.

*(3) Upon petition by a cable operator, the
Commission shall review the enforcement of
minimum technical standards and testing
requirements by a franchising authority. If
the Commission finds that such franchising
authority has acted inconsistently with the
procedures and guidelines estsblished pur-
suant to paragraph (1XB), it shall grant ap-
propriate relief.”.

» couwm PROTECTION.

(a) PROTECTIOR OF SUBSCRIEER Pn.rnc!.—-l

Section 631(cX1) of the Communications
Act of 1934 (47 U.8.C. 55(cX1)) is amended
by inserting immediately before the period
at the end the following: “and shall take
such actions as are necessary to prevent un-
suthorized access to such information by a
person other than the subscriber or cable
perator”’

o) f

(b) Susscarzsa Brir IrzurzaTion.—Section
622(c) of the Communications Act of 1034
(47 UB.C. 542(c)) is amended to read as fol-
lows:

“(c) Each cable operator may identify, in

regular bill of each subscriber, each of the
following: )

“(1) the amount of the total bill assessed
as a franchise fee and the identity of the
rrmchhintuuthorltywvmchthe!eeh

.“(2)t.honmountotthetombmm

mental channels or the use of such chan-
“(3) the amount of any other fee, tax, as-
sessment, or charge of any kind imposed by
any governmental authority on the transac-
Uoubetwenthsomtormdmemh-alb-
er.”

(c)mmmr{mm
TIVELY REQUESTED.—Section 623 of the Com-
munications Act of 1934 (47 UB.C. 543), as

Act. amended by this Act, is further amended by ice.

adding at the end the following new subsed-
tions

‘“(g) A cable operator shall not charge &
subscriber for any service or equipment that -

the subscriber has not affirmatively re-

quested by name. For purposes of this sub-

secdon..mhoalber‘shﬂuretommnc
cable operstor's proposal

to provide such

service or equipment shall not be deemed to
be an affirmative request for such service or
equipment.”

(d) RigaT TO REFusz PrEMiom Cranwm,
Sgxvice.—Section 624(d) of the Communica-
tions Act of 1034 (47 USC. 44d) s
mnmd by adding the following new para-
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“(IXA) If a cable operator provides a “pre-
mium channel” without charge to cable sub-
scribers who do not subscribe to the “premi-
um channel(s)”, the cable operator shall
not later than 60 days before such “‘premi-
um channel” is provided without charge—

“(1) notify all cable subscribers that the
cable operator plans to provide a “premium
channel(s)” without charge;

“(i1) potify all cable subscribers when the
cable operator plans to provide & “premium
channel(s)” without charge;

“(iif) notify all cable subscribers that they
have a right to request that the channel
carrying the “premjum channel” be blocked;
and

“(iv) block the channel carrying the “pre-
mium channel” upon the request of a sub-
scriber.

“(B) For the purposes of this section, the
term “premium channel” shall mean any
pay service offered on a per channel or per
program basis, which offers movies rated by
the Motion Picture Association as X, NR-17
or R.”,

(e) NoTtick anp Orri0M8 TO CONSUMERS RE-
GARDING Cazrx EQUIPMENT.—The Communi-
cations Act of 1934 (47 US.C. 151 et seq.) is
amended by adding after section 624 the fol-

Llowlng new section: _'

“SEC. 624A. NOTICE AND OPTIONS TO CONSUMERS
REGARDING CONSUMER ELECTRON.
1C8 EQUIPMENT.

“(a) This section may be cited as the
‘Cable Equipment Act of 1992".

‘“(b) The Congress finds that—

“(1) the use of converter boxes to receive
cable television may disable certain func-
tions of televisions and VCRs, including, for
example, the ability to—

“(A) watch a program on one chanmnel] .
while simultaneously using a VCR to tape a
different program on another channel;

“(B) use a VCR to tape two consecutive
programs that appear on different channels;
or

“¢C) use certain special features of a tele-
vision such as a ‘picture-in-picture’ feature;
and

“(2) cable operators should, to the extent
possible, employ technology that allows
cable television subscribers to enjoy the full
benetit of the functions available on televi-
sions and VCRas.

“(c) As used in this section:

‘(1) the term ‘converter box’ means a
device that—

“(A) allows televisions that do not have
adequate channel tuning capability to re-
ceive the service offered by cable operators:
or

‘(B) decodes signals that cable operators
deliver to subscribers in scrambled form.

“(2) the term ‘VCR' means a videocasaette

recorder.

“(dX1) cable operators shall not scramble
or otherwise encrypt any local broadcast
signal, except where authorized under para-
graph (3) of this subsection to protect
against the substantial theft of cable serv-

“(2) Notwitistanding parsgraph (1) of
this subsection, there shall be no Hmitation
on the use of scrambling or encryption tech-
nology where the use of sach technology
does not interfere with the functions of sub-
scribers’ televisions or VCRs.

m:mmmmauoxm.
attment of this section, the Commission

“(4) The Commissicn shall periodically
review and, if necessary, modify the reguia-
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tions issued pursuant ta this subsecties in

service ix.

prommmnwmrondﬂn:mtcnmnds:

"tC) use a certain television feature such
as ‘picture-in-picture’;

“(2) offer new and current subscribers
who do not receive or wish to receive chan-
nels the reception of which requires a con-
verter box, the option of having thetr cahle
service inxtalled, in the case of mew snbecrib-
ers, or reinstalled, in the case of current

ing through H

“(3) offer new and current subscribers
who reeeive, or wish to receive, channels the
reception of which requires a converter box,
the option of having their cabie serviee in-
stalled, in the case of new subscribers, or

through a converter box.

“(1) Any charges for installing or reinstall-
ing cable service pursuamt to ssheection (e)
shall be subject to the provisions of Section
62MbM1).

‘“(g¥Within 180 days after the dute of en-
actment of this section, the Commisgion

“(1) require a cahle operator who offerz
Mb&xtheepdmdmdunm
control unit—

“(A) to notify snlncribﬂ'lu‘tt.humy
purchase a commercially awailable remote
control device from any source that sells
such devices ratlver than renting it from tihre
cable operator; and

“(B) to specify the types of remote enntrol
units that are compatible with the converter
box supplied by the cahle operator; and

“(2) prohibit a cable operator from taking
any action that prevents or in any way dis-
ables the converter box supplied by the
cable operator from operating compatibly
mwmmuchuylmhbhmm

“(h) Within 180 days after the date of en-
actment of this section, the Commission, in
oonsultation with representatives of the
cable industry and the consumer

‘1) Within 1 year after the date of enact-
. ment of this section, the Commission shall
issue regulations requiring sueh actions as
may be necessary to sasure the compatihil-
ity interiace described in suhseetion (h)™.

“f) Rzvirw or HoMx SHOorrFinG Nex-
wosns —Wikhin 90 days after the éate of
enactment of thia Act, the Federak Commm-
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BOCeasity. shall take into
cetsideratian the viswing of sach stations,
the level of demands for the

subsection:

withstanding the prosisions of
subsections (b) and (c), a eable operator re-
quired by this section to dexignate channsl

provided
& cable system on July 1, 1990, may qualify
as minority programming on that cahle
under this subsection,

(2) For purposes of this subsection—

“(A) the term ‘qualified minority pro-
gramming source’ means & programming
source which devotes significantly all of its
programining to coverage of minaority view-
points, ar to programming directed st mem-
benofmmorltymuu.mdwhlphhover
50 percent minority-owned; and .

“(B) the term ‘minority’ mch.rdeth.m
Hispanics, American Indians, Alaska Ns-
tives, Axians, and Pacific Islanders.”.

ARC. 307. RETRANGMISSION CONBENT.

(2) Bection 325 of the Cammunications
Act of 1934 (47 UB.C. 235) is amendead by re-
designating subsections (b) and (¢) sa sub-
sections (c) and (d), respectively, and by in-

serting immediately after subsection (a) the
toua'm(newmtnecuon.

“(bX1) PROHIBITION ON RETRANSMIESTON
or BROADCAST SIiGNAL WITHOUT CONSENT.—,
(A)Pdhwhuthedlwth:‘theneyw:ner

originating
ted by section 614.
“(B) The provisions of this sectton shall
not apoly to—
) retransmission of the sigrmal of & non-
ocammercial broadoasting station;
(i) retransmission divectly (0 a Borme aat-
ellite antenna of the signal of a broadoast-

rendensting
by, or afflliated with, & broadessting net-
work directly o a boree aatellite antenna, if

. the baunchald receiving the signal is an un-
;or

(1v) retransmission by a eable eperator or
ather multichanne] video pregramming dis-
tributor of the signal of a superstation if
sech zignal was obtained from a satellfte
carrier and the originating station was a su-
perstation on May 1, 1991.

For purpoacs of this mbpnnmph. the

given those termas, respectively, {n section
11d) of title 17, United States Code, as In
effect on the daie of enactment of this sub-
section.

“(C) Within 45 days after the date of en-

subssction and of the right to signal car
riage under section 614, and such other reg-
ulations as are neceseary o sdminister the
limitations contained in subpersagraph (B).
The Commission shall eensider in such pro-
oreding the impact that the grant of re-
tranamisgion consent by television stations

*“(2) BLACTION @F RETRANEMTISSION CONSENT
OR MANDATORY CARRIAGE.—(A) The regula-
tions required by paragraph (1XC) shall re-
quire that television stations, within one
year after the date of enactment of this sub-
section and every three years thereafter,
make an election between the right to grant
retranamission consent under this subsec-
tion and the right to zignal carriage under
section €14. If there is more than one cable
system which serves the same geographic
area, & statioly's election shall apply to all
suckr cable systems.

“(B) i sn originating television station
elects under subparagraph (A) to exercise
its right to grent retransmission eonsent
under this subsection with respect to a cabie
system, the provisions of section 614 shall
not spply to the earriage of the signal of
such station by such cable system.

“(3) The exercise by a television broadeast
station of the right to grant retransmission
comsent under this subsection shsll not
interfere with or supersede the rights under
section 614 or 615 of any station electing to
sawert the right to signal carriage under
that section.

“¢4) Nothing in this section shall be con-
strued as modifying the compulsory copy-
right license established in section 111 of
title 17, UmtedsmteuCode,oruufectmg
existing or future video programming licens-
ing agreements between broadcasting sta-
tions and video programmers.”.

SEC. 388, CARRIACE OF ‘Al. BROADCAST SIG-

NALS.

«a) Part II of title VI of the Communica-
tions Act of 1934 (47 US.C. 531 et aeq.) is
amended by inserting immediately after sec-
tion 613 the {following new sectionx

-muumorwa:.mm
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and qualified low power stations as provided
by this section. Carriage of additional
broadcast television signals on such system
shall be at the discretion of such operator,
subject to section 32%(b).

‘“(bX1XA) A cable operstor of a cable
system with 12 or fewer usable activated
channels shall carry the signals of at least
three local commercial television stations,
except that iIf such a system has 300 or
fewer subscribers, it shail not be subject to
any requirements under this section so long
as such system does not delete from carriage
by that system any signal of a broadcast tel-
evision station.

‘“(B) A cable operator of a cable system
with more than 12 usable activated chan-
nels shall carry the signals of local commer-
cial television stations, up to & maximum of
one-third of the aggregate number of usable
activated channels of such system.

“(2) Whenever the number of local com-
mercial television stations exceeds the maxi-
mum number of signals a cable system is re-
qQuired to carry under paragraph (1), the
cable operator shall have discretion in se-
lecting which such signals shall be carried
on its cable system, except that—

“(A) under no circumstances shall a cable
operator carry a qualified low power station
in lieu of a local commercial television sta-
tion; and

*“(B) if the cable operator elects to carry
an affiliate of a broadcast network (as such
term is defined by the Commission by regu-
lation), such cable operator shall carry the
affiliate of such broadcast network whose
city of license reference point, as defined
under section 76.53 of title 47, Code of Fed-
eral Regulations (as in effect on January 1,
1891), or any successor regulation thereto, is
closest to the principal headend of the cable

system.

“(3XA) A cable operator shall carry (n its
entirety, on the cable system of that opera-
tor, the primary video, accompanying audio,
and Line 21 closed caption transmission of
each of the local commercial television sta-
tions carried on the cable system and, to the
extent technically feasible, program-related
material carried In the vertical blanking in-
terval, or on subcarriers. Retransmission of
other material in the vertical blsnking in-
terval or other nonprogram-related material
(Including teletext and other subscription
and advertisersupported information serv-
ices) shall be at the discretion of the cable
operator. Where appropriate and feasible,
the operator may delete signal enhance-
ments, such as ghost-canceling, from the
broadcast signal and employ such enhance-
ments at the system headend or headends.

‘“(B) The cable operator shall carry the
entirety of the program schedule of any tel-
evision station carried on the cable system
unless carriage of specific programming is
prohibited, and other programming author-
ized to be substituted, under section 76.67 or
subpart F of part 78 of title 47, Code of Fed-
eral Requlations (as in effect an January 1,
1991), or any successor regulations thereto.

“(4XA) The signals of local commercial
television stations that a cable operator car-
ries shall be carried without material degra-
dation. The Commission shall adopt car-
riage standards to ensure that, to the extent
technically feasible, the quality of signal
processing and carriage provided by a cable
system for the carriage of local commercial
television stations will be no less than that
provided by the system for carrizge of any
other type of signal.

. ‘(B) At such time as the Commission pre-
scribes modifications of the standards for

of cable television systems necessary to-
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ensure cable carriage of such broadcast sig-
nals of local commercial television stations
have been changed to conform vlt.h such
modified standards.

“(5) Notwithstanding paragraph (1), a
cable operator shall not be required to carry
the signal of any local commercial station
that subsatantially duplicates the signal of
another local commercial television station
which is carried on its cable system, or to
carry the signals of more than one local
commercial television station affiliated with
& particular broadcast network (as such
term is defined by regulation). If a cable op-
erator elects to carry on its cable system a
signal which substantially duplicates the
signal of another local commercial televi-
sion station carried on the cable system, or
to carry on {ts system the signals of more
than one local commercial television station
afffliated with a particular broadcast net-
work, all such signals shall be counted
toward the number of signals the operator
is required to carry under paragraph (1).

“(6) Each signal carried in fulfillment of
carriage obligations of a cable operator
under this section shall be carried on the
cable system channel number on which the
local commercial television station is broad-

cast over the alr, or on the channel on .

which it was carried on July 19, 1985, at the
election of this station, or on such other
channel number as is mutually agreed upon
by the station and the cable operator. Any
disputes regarding the positioning of a local
commercial television station shall be re-
solved by the Commission.

“(7) 8Signals carried in fulfillment of the
requirements of this section shall be provid-
ed to every subscriber of a cable system.
Such signals shall be viewable via cable on
all television receivers of a subscriber which
are connected to a cable system by a cable

thorizes subscribers to install additional re-
celver connections, but does not provide the
subscriber with such connections, or with
the equipment and material for such con-
nections, the operator shall notify such sub-
scribers of all broadcast stations carried on
the cable system which cannot be viewed via
cable without a converter box and shall
offer to sell or lease such a converter box to
such subscribers at reasonable rates.

‘(8) A cable operator shall identify, upon
request by any person, the signals carried
on its system in fulfiliment of the require-
ments of this section.

“(9) A cable operator shall provide written
notice to a local commercial television sta-
tion at least 30 days prior to either deleting
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“(B) & cable operator may accept pay-
ments from stations which would be consid-
ered distant signals under section 111 of
title 17, United States Code, as reimburse-
ment for the incremental copyright costs as-
sessed aguinst such cable operator for car-
riage of such signal; and

“(C) a cable operator may continue to
accept monetary payment or other valuable
consideration in exchange for carriage or
channel positioning of the signal of any
local commercial television station carried

in fuifillment of the requirements of this

section, through, but not beyond, the date
of expiration of an agreement thereon be-
tween a cable operator and a local commer-
cial television station entered into prior to
June 26, 1990.

“(¢) If there are not sufficient signals of
full power local commercial television sta-
tions to fill the channels set aside under
subsection (b), the cable operator shall be
required to carry qualified low power sta-
tions until such channels are filled.

“(dX1) Whenever a local commercial tele-
vision station believes that a cable operator
has fafled to meet its obligations under this
section, such station shall notify the opera-
tor, in writing, of the alleged failure and
identify its reasons for believing that the
cable operator is obligated to carry the sig-
nals of such station or has otherwise falled
to comply with the channel positioning or
repogitioning requirements of this section.
The cable operator shall, within 30 says
after such written notification, respond in
writing to such notification and either com-
mence to carry the signal of such station In
accordance with the terms requested or
state its reasons for believing that it is not
obligated to carry such signal or is in com-
pliance with the channel positioning and
repositioning requirements of this section. A

repositioning by a cable operator may
obtain review of such denial by filling a
complaint with the Commission. Buch com-
plaint shall allege the manner in which
such cable operator has failed to meet its
obligations and the basis for such aliega-
tions,

“(2) The Commission shall afford such
cable operator an opportunity to present
dats and arguments to establish that there
has been no fallure to meet its obligations
under this section.

“(3) Within 120 days after the date a com-
plaint is filed, the Commission shall deter-
mine whether the cable operator has met is
obligations under this section. If the Com-
mission determines that the cable operator
has failed to meet such obligations, the
Commission

the case of an obligation to carry s station,
to commence carriage of the station and to
continue such carriage for at least 12
monﬂu.ltmeCoaIdeetemlnath&t
cable operator has fully met the re-
qtdrmennotthhnecthn.ltahﬂldm!-
the complaint.
“(e) No cable operator shall be required—
“(1) to provide or make available any
input selector switch as ‘defined in section
76.5(mm) of title 47, Code of Federal Regu-

devices.

“(£) Within 180 days after the date of en-
actment of this section, the Commission
shall, following a rulemaking proceeding.

isgue regulations implementing the require-
menutmpoaedbythhnecﬁon.



to ety the signals of more than three such
statfons, and

({0 may, in its discretion, carry sdditional
such stations,
(B) In the case of & cable system de-

carriage.
- *“(D) An operator of a system described In
subparagraph (A) which incresses the
usable activated channel capecity of the
system to move than 36 channeis on or after
March 28, 190¢ shall, in accordance with the
other provisions of this section, carry the
signal of each qualified local noncommercial
educational televisien station
carriage, subject to subsection (e).

whose signals were oarried on their spetems

tanal telcvision satiens to & cahle systam
umder this sestion may de 50 by plasing
additians) statiens en odman-

shall carty the signal of each qualified
educational

‘elevizion sta-
tion without material degradation
“(3) The signal of s qualified local Bnon-
commercial educational television
shall be carried on the cable system channel

station which doss net deliver to the eable
system's principal headend a signal of good

Janxary 30, 1998
Quality, sx may be defined by the Commis-
slon.,

~M). Signals earried In fulfHiment of the
cariage ohligations of an operator under
this section shall be amallalia to evary sub-
scriber as part of the cahle systam’s lowest
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convened pursuant to the provisions of sec-
tion 2284 of title 28, United States Code.
*(2) Notwithstanding any other provision
of law, an initertuctory or final judgment,
decree, or order of the court of three judges
in an action under paragraph (1) holding
section 614 or 615 of this Act or any provi-
sion thereof unconstitutional shall be re-
viewable as a matter of right by direct
appeal to the Supreme Court. Any such
appeal shall be filed not more than 20 days
after entry of such judgment, decree, or
order.”.

SEC. 310. DIRECT BROADCAST SATELLITE SERVICE.
() REQUIREMENTS.—(1) The Federal Com-
munications Commission shall require, as a
condition of any provision, initial authoriza-
tion, or renewal thereof, for a direct brosd-
cast satellite service providing video pro-
gramming, that the provider of such service
reserve a portion of its channel capacity,
equal to not less than 4 percent nor more
than 7 percent of such capacity, exclusively
for nonduplicated, noncommercial educa-
tional and informational programming.

(2) Such provider may utilise for any pur-
pose any unused channel capacity required
to be reserved under this section pending

(3) Such provider shall meet the require-
ments of this section by leasing capacity on
its system upon ressonable terms, condi-
tions, and prices based only on the direct
costs of transmitting programming supplied
by national educational progremming -sup-
pliers, Including qualified noncommercial

educational television stations, other public
telecommunications entities, and public or
private educational institutions. Such pro-
vider shall not exercise any editorial control
over any video programming provided pur-
suant to this section.

(b) STuDY Pawmx.—There iz established a
study panel which shall be comprised of one
representative each from the Corporation
for Public Broadeasting, the National Tele-
communications and Information Adminis-
tration, and the Office of Technology As-
sesament, selected by the head of each such
entity. Such study panel shall within 2
years after the date of enactment of this
Act, submit a report to the Congress con-
taining recommendations on—

(1) methods and strategies for promoting
the development of programming for trans-
mission over the ehannels raerved pursuant
to subsection (aX1);

'(2) methods and criteria for selecting pro-
gramming for such channels thst avoid con-
flicts of interest and the exercise of editortal
control by a direct broadcast satellite serv-
ice provider: and

(3) identifying existing and potential
sources of funding for administrative and
production costs for such programming.

(¢) DerintrIiON.—As Umed in this section,
the term “‘direct broadcast sateilite service”
includes—

(1) any satellite system licensed under
part 100 of title 47, Code of Federal Regula-
tions, and

(2) any distributor using a fixed service
satellite system to provide video service di-
rectly to the home and licensed under part
25 of title 47, Code of Federal Regulations.
SEC. 311. SEPARABILITY.

If any provision of this Act, or the appli-

which & fs held fnvalid, shall not be affected.

" thereby.
SEC. 312 EFFECTIVE DATRL

Except a8 otherwise provided in this Act,
the requirements of this Act shall be effeo-
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tive 60 days after the date of ensctnent of
this Act. The Federal Communications
Commision may promulgate such

reguls-
uomnltdetam.tnummrywh:l

Lp_lenentsudi requirements.

AUTHORITY FOR COMMITTEES
- TO MEET

COMMITTEE ON THE JUDICIARY

Mr. KERRY. Mr. President, 1 ask
unanimous consent that the Commit-
tee on the Judiciary be authorized to
meet during the session of the Senate
on Thursday, January 30, 1992, at 9
a.m. to hold a hearing on the nomina-
tion of Ronald M. Whyte, to be US
district judge for the Northern Dis-
trict of California, Julie E. Carpes, to
be U.S. district judge for the Northern
District of Georgia, Jon P. McCalla, to
be U8, district judge for the Western
District of Tennessee, Nancy G. Ed-
munds, to be U.S. district judge for the
Eastern District of Michigan, and
David W. McKeague, to be US. dis-
trict judge for the Western District of
Michigan,
The PRESIDING OFFICER. With-
out objection, it is s0 ordered.
SUBCOMMITTEE ON CONVENTIONAL FORCES AND

ALLIANCE DEFENSE

Mr. EERRY. Mr. President, 1 ask
unanimous consent that the Subcom-
mittee on Conventional Forces and Al-
liance Defense of the Committee on
Armed Services be authorized to meet
on Thursday, January 30, 1992, at 3:30

tion of the North Atlantic Assembly to
discuss European security issues.
The PRESIDING OFFICER. With-
out objection it is s0 ordered.
COMMITTEE ON THE JUDICIARY
Mr. KERRY. Mr. President, 1 ask
unanimous consent that the Commit-
n the Judiciary be authorized to
meet during the session of the Senate
Thursday, January 30, 1992, at 2
p.m. to hold a hearing on the nomina-

D. Merryday, to be U.8. district judge
for the Middle District of Florida, and
K. Michael Moore, to be U.8. distriet
judge for the Southern District of
Florida.

The PRESIDING OFFICER. With-
out objection, it is 80 ordered.
COMMITTIEE ON BANKING, HOUSING, AND URBAN

AFTAIRS

Mr. KERRY. Mr. President, I ask
unanimous consent that the Commit-
tee on Banking, Housing, and Urban
Affairs be authorized to meet during
the session of the Senate on Thursday,
January 30, 1992, at 10 a.m. to conduct
a hearing on the state of the Union's
cities. :

The PRESIDING OFFICER. With-
out objection, it is 80 ordered.
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ADDITIONAL STATEMENTS

GROWTH—-NOT GUNS

@ Mr. SIMON. Mr. President, when I
served (n the House, I had the privi-
lege of working on the Budget Com-
mittee with Congressman Barber B.
Conable, Jr., a commonsense, practical
person, who also had some vision of
how we can build a better nation and a
better world.

He was named president of the
World Bank and served that distin-
guished body for 5 years as its chief
executive,

Recently, in the Washington Post—
while Congress was in recess—he had
an article suggesting that nations that
spend an excessive amount on arms
should not be given fiscal assistance.

I heartily concur,

I hope Barber Conable’s wigdom will
not be lost on the administration and
on the committees of both Houses.

I urge my colleagues and their staffs
who did not see the Barber Conable
column when it appeared to read it.

Mr. President, I ask to insert his ar-
ticle into the Recorp at this point.

The article follows:

GrowreE—NoTr Guns
(By Barber B. Conable, Jr.)

The world is changing fast. We could not
find a better time, or a better coincidence of
circumstances, to use the momentum of
change for lasting benefit to a humanity too
long beset by the cost of the arms race.

While the United States and the Soviet re-
publics are entering a pew competition not
in building but {n reducing their military ex-
penditures, there 's a possible destructive
side effect. Excess arms stockpiles and un-
derused manufscturing facilities create new
incentives for producers to sell and for po-
tential customers to expand their purchases
of arms at bargain prices. But in this cap-
ttal-ashort world, now much investment can

socurmuiating environmental costs, continu-
ing debt problems and the slowing of the
global economy all contribute to the insatia-
ble demands for capital. The growing gap
between capital needs and capital availabil-
fty shoudd concentrate minda. With the end
of the Cold War it would be consummate
irony for continued or higher priority to be
given to the arms trade.

Iraq dramatives the arms problem in ways
that can be easily understood. Vast sams
were diverted there to the importation and

investment in military nuclear weapons.
While atomic projects are not a large pro-
portion of overall defense

they capture public attention, as they
should.

Emvbemmtheworld.mtmmm
ern Europe and the US8.8.R._ the empower-
ment of peoples proceeds, with a popular
surge toward democracy. But where demo-
cratic roots are shallow, extsting military es-
tablishments remain potent snd even deci-
sive political forces. This power can be over-



